
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM F607264

JONATHAN EGGERS,
EMPLOYEE    CLAIMANT

RAY LUSK PLUMBING, INC.,
EMPLOYER         RESPONDENT

GUARANTEE INSURANCE CO.,
INSURANCE CARRIER          RESPONDENT

OPINION FILED FEBRUARY 14, 2007,

Pursuant to a hearing conducted January 30, 2007, before Administrative Law Judge Richard B.
Calaway in Little Rock, Pulaski County, Arkansas, with

Mr. John D. Davis, Attorney at Law, Little Rock, Arkansas, appearing for the respondents and

Mr. Jonathan Eggers, pro se, Little Rock, Arkansas, failing to appear.

STATEMENT OF THE CASE

This was a hearing to consider the Motion to Dismiss filed on behalf of the respondents.

Commission records show that on June 30, 2006, the Commission received a First Report

of Injury or Illness from the respondents stating that the claimant had reported a laceration to his

lower right arm that occurred June 22, 2006, during his employment as an apprentice plumber when

he was taking out trash.  The form also indicated that the claimant required emergency care at that

time.  However, on July 7, 2006, the Commission received a Form AR-2 on behalf of the

respondents indicating that the claim was not compensable without further explanation.

The Director of Operations and Compliance wrote the claimant that his claim was being

denied and advised him of various options under the law.  On August 10, 2006, the Commission

received a handwritten note from the claimant stating that he was injured on the job, doing duties
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as directed by his supervisor, and that he formally appealed the decision to deny his claim as not

compensable.  

On August 14, 2006, the file was assigned to the Legal Advisor Division for a conference.

On August 18, 2006, the Commission received the claimant’s advice that the amount in dispute was

less than $2,500.00 and the claimant was willing to mediate.  After evaluating the file, the Legal

Advisor wrote to the respondent insurance carrier on August 21, 2006, attempting to arrange for a

conference.  On August 30, 2006, the Commission received notice from counsel for the respondents

that the respondents were not willing to participate in such a conference.  Consequently, on August

30, 2006, the Legal Advisor requested that the Clerk assign the claim for a hearing.

On September 5, 2006, a Notice of a telephone prehearing conference, along with copies of

the prehearing questionnaire, were forwarded to the claimant and counsel for the respondents.

Respondent’s counsel filed a response to the prehearing questionnaire, while the claimant failed to

do so.  On October 11, 2006, the telephone prehearing conference was attempted, without success,

due to the unavailability of the claimant by telephone.  Respondents were represented by counsel.

An Order was entered noting that respondent’s counsel had advised that a Motion to Dismiss would

be filed if the claim was not pursued.  

On October 30, 2006, a Motion to Dismiss was filed on behalf of the respondents, who

served a copy on the claimant by mail directed to his last known address.  A hearing was scheduled

for December 12, 2006, and Notice of the Hearing and a copy of the Motion were provided to the

claimant by certified and regular mail directed to his last known address.  On December 5, 2006, the

Commission received a handwritten response from the claimant requesting another hearing on his
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claim.  Accordingly, the hearing scheduled for December 12, 2006 was cancelled and a telephone

prehearing conference was scheduled for January 9, 2007.  

Written notice of this conference was mailed to the claimant at his last known address.  Once

again, the claimant was not available for the telephone prehearing conference, although respondents

were represented by counsel.  An Order was entered again advising that an additional Motion to

Dismiss would be filed. 

The Motion was filed with the Commission on January 11, 2007, and a copy was served on

the claimant by regular mail directed to his last known address.  A Notice of the Hearing and an

additional copy of the Motion were provided to the claimant by certified and regular mail directed

to his last known address.

At the hearing, respondent’s counsel appeared and reviewed the history of the file.  The

claimant, who had failed to respond to the Motion, also failed to appear at the hearing.  Accordingly,

it appears that the claimant has abandoned his claim and, consequently, the Motion should be, and

it is hereby, granted and this claim is dismissed without prejudice.

IT IS SO ORDERED.

                                                            
    RICHARD B. CALAWAY
    Administrative Law Judge


