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Claimant represented by LAURA MCKINNON, Attorney, Fayetteville, Arkansas.

Respondents represented by WILLIAM C. FRYE, Attorney, North Little Rock, Arkansas.

STATEMENT OF THE CASE

On September 12, 2007, the above captioned claim came on for a hearing at

Springdale, Arkansas.   A pre-hearing conference was conducted on November 20, 2006,

and a pre-hearing order was filed on November 27, 2006.   A copy of the pre-hearing order

has been marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee-employer-carrier relationship existed among the parties on March

7, 2006.

3.   The respondents have controverted this claim in its entirety.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability of injury on March 7, 2006.

2.   Related medical.

3.   Temporary total disability benefits.

4.   Attorney fee.
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At the time of the hearing claimant withdrew as an issue his request for temporary

total disability benefits.

The claimant contends that he suffered a compensable injury arising out of and in

the course of his employment on March 7, 2006.   Specifically, claimant contends that his

seizure disorder is work related to a heat stroke he suffered on the job.   Claimant requests

payment of reasonable and necessary medical expenses as a result of his compensable

injury. 

The respondents contend that claimant’s problems are idiopathic in nature;

therefore, claimant has not suffered a compensable injury.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on November 20, 2006, and contained in a pre-hearing order filed November

27, 2006, are hereby accepted as fact.

2.    Claimant has failed to prove by a preponderance of the evidence that he

suffered a compensable injury while employed by respondent on March 7, 2006;

specifically, claimant’s injury on that day was idiopathic in nature and  is not compensable.

FACTUAL BACKGROUND

The claimant is a 20-year-old high school graduate who accepted a job with the

respondent which required him to travel to Laredo, Texas to work on the roof of a Wal-Mart

building.  Claimant testified that he and three other individuals took a job with the
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respondent and had to travel for two days from Westville, Oklahoma to Laredo, Texas.

After traveling for one day, claimant and his friends spent the night in a hotel before getting

up the next morning and driving approximately five more hours and going to work on the

job site.   Claimant testified that upon arrival at the job site he began unloading generators,

hand tools, ladders, et cetera.  Claimant testified that the weather that day was hot and that

he had not drank any fluids that morning.   Claimant testified that the last thing he

remembers was walking across a concrete slab before he woke up in the hospital.

Claimant was taken to the Laredo Medical Center where he was treated for a

seizure and diagnosed with status epilepticus.    Claimant was eventually discharged from

the hospital on March 13, 2006 before returning home to Oklahoma.   After returning home

to Oklahoma the claimant has undergone evaluations by Drs. Myers and Goldman.   

Claimant has filed this claim contending that he suffered a compensable injury while

working for respondent on March 7, 2006.   Claimant testified that his seizure was the

result of heat and dehydration while working for the respondent.   He seeks payment of all

reasonable and necessary medical treatment provided in connection with his compensable

injury.

ADJUDICATION

Claimant contends that he suffered a compensable injury in the form of a seizure

which was caused by heat and dehydration while employed by the respondent on March

7, 2006.   Respondent contends that claimant’s seizure was idiopathic in nature.

Unexplained injuries are considered compensable; however, an idiopathic injury is not

compensable.   Little Rock Convention & Visitors Bureau v. David Pack, 60 Ark. App.  82,

959 S.W. 2d 415 (1997).   An idiopathic injury is an injury that is personal in nature or

peculiar to the individual sustaining the injury.  Id.   

After reviewing the evidence in this case impartially, without giving the benefit of the
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doubt to either party, I find that claimant’s injury was idiopathic in nature; therefore,

claimant’s injury is not compensable.

Claimant had previously suffered a seizure on December 27, 2002 following the use

of methamphetamine.   Claimant contends that his most recent seizure resulted from the

combination of heat and dehydration.   In fact, the discharge summary of Dr. Click dated

March 13, 2006 indicates that claimant did suffer from dehydration and that dehydration

“could” have activated an underlying seizure disorder.   However, Dr. Click went on to

indicate that the claimant’s current episode was of “undetermined etiology.”

When claimant returned home to Oklahoma he received follow-up treatment from

Dr. Myers.   Dr. Myers in a report dated April 25, 2006 attributed claimant’s seizure on

March 7 to probable alcohol withdrawal.   Dr. Myers based his diagnosis on the history

given to him by the claimant involving a significant use of alcohol in the time period prior

to March 7.   

      He freely admits that he was consuming a great deal
of beer for the 2 to 3 weeks prior to the onset of the 
seizures.   Between him and his buddies, they were
drinking up to 90 beers per day.  For about 2 to 3 days
prior to the onset of the seizures, he had actually quit
drinking.

Testifying on behalf of the claimant was his mother who indicated that if claimant

had been drinking she would have known about it during this period of time.   However,

claimant admitted on cross-examination that the history he had provided to Dr. Myers

regarding his alcohol use was correct.

Q. And he has down, “He freely admits he was consuming
a great deal of beer for two to three weeks prior to the onset
of the seizures.”  Did you tell him that?

A. Yes, sir.
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Q. “Between him and his buddies, they were drinking
up to 90 beers per day, and for about two to three days
prior to the onset of the seizures, he actually quit drinking.”

A. Yes, sir.

***

Q. Then at the end, he indicated that he thought your
seizures were due to alcohol withdrawal, didn’t he?

A. Yeah.

Q. So the history that he based that on, though, is
correct, isn’t it?

A. Yeah.

Claimant was subsequently evaluated by Dr. Goldman on May 2, 2006.  In his report

of that date, Dr. Goldman indicates that since the claimant’s seizure in Laredo he has had

two additional minor motor seizures.   Dr. Goldman went on to note that claimant indicated

that he still drinks alcohol.   Because of claimant’s continued alcohol consumption, Dr.

Goldman stated:

      I told him that I thought since he was undependable
as far as his alcohol consumption that he probably should
continue on his Dilantin but told him I would be glad to
monitor him if he wished to discontinue it.

Both claimant and his mother denied that claimant had had two additional seizures

since May 7, 2006.

In short, claimant did have a seizure while working at the respondent’s job site on

March 7, 2006.   While Dr. Click had indicated that dehydration could have activated an

underlying seizure disorder, Dr. Click in his discharge report also described claimant’s

seizure as one of “undetermined etiology.”   Furthermore, there is no indication that Dr.

Click was aware of the claimant’s alcohol consumption prior to this incident.   Dr. Myers’

medical report contains a history of alcohol consumption some two to three weeks prior to
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claimant’s seizure.   Claimant has admitted that the history given to Dr. Myers is correct.

Based upon this history, Dr. Myers attributed claimant’s seizure to alcohol withdrawal.

Likewise, when claimant was evaluated by Dr. Goldman, Dr. Goldman indicated that

claimant should continue on his Dilantin medication for seizures due to his continued

alcohol consumption.   Given all of this evidence, I find that claimant’s seizure on March

7, 2006 was idiopathic in nature resulting from alcohol withdrawal; therefore, claimant’s

injury is not compensable pursuant to the Arkansas workers’ compensation law.

ORDER

Claimant has failed to prove by a preponderance of the evidence that he suffered

a compensable injury while employed by the respondent.   Claimant’s seizure on March

7, 2006 was idiopathic in nature and therefore not compensable according to the Arkansas

workers’ compensation law.   Claimant’s claim for compensation benefits is hereby denied

and dismissed.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $385.25.

IT IS SO ORDERED.

                                                                         
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


