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STATEMENT OF THE CASE

The parties have submitted the issue of whether the claimant’s present claim for

additional workers’ compensation benefits is barred by the statute of limitation for a ruling based

on a record comprised of stipulations and briefs.

The stipulations reflect that the employment relationship existed on October 9, 2002,

when the claimant sustained a compensable injury to his left knee.  On November 24, 2003,

claimant underwent surgery relative to the left knee under the care of Dr. Charles Pearce.  The

claimant reached the end of his healing period and maximum medical improvement relative to

the left knee injury on April 9, 2004, and was assigned a 7% impairment to the left lower
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extremity.

While convalescing and within his healing period the claimant received temporary total

disability benefits, the last payment having been received on April 14, 2004.  Claimant received

permanent partial disability benefits to correspond with the 7% impairment to the left lower

extremity with the last payment having been had on July 7, 2004.  The last payment of medical

benefits relative to the claimant’s compensable left knee injury was made on May 11, 2004.

The stipulations further reflect that after the initial medical visits, all indemnity and

medical payments related to the claimant’s accepted left knee injury.   The claimant also

requested workers’ compensation benefits for low back and right knee problems contending that

the same related to his October 9, 2002, job accident.  Following a May 4, 2005, hearing on the

compensability of the afore, on July 22, 2005, a ruling was filed by the Administrative Law

Judge finding that the claimant had failed to prove that his right knee and low back problems

were related to the October 9, 2002, job accident.  No appeal was taken from the ruling.

In correspondence dated March 9, 2006, the claimant filed an AR-C with the Arkansas

Workers’ Compensation Commission requesting additional benefits relative to his October 9,

2002, compensable left knee injury.  Respondent contends that the claimant’s claim is barred by

the statute of limitations.

Ark. Code Ann. §11-9-702 (b), Time for Filing Additional Compensation, provides:

(1) In cases where any compensation, including disability or medical,
has been paid on account of injury, a claim for additional compensation
shall be barred unless filed with the commission withing one (1) year
from the date of the last payment of compensation or two (2) years from
the date of the injury, whichever is greater.

Claimant argues that his original claim for additional benefits, which was timely filed, tolled the
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statute of limitation until the July 22, 2005, ruling of the Administrative Law Judge.  Thereafter,

claimant maintains that he has one year from the final decision to file another claim for

additional benefits pursuant to statute.

Respondent argues that the claimant was last paid indemnity benefits relative to the

October 9, 2002, compensable left injury on July 7, 2004, and that the last payment of medical

benefits was had on May 1, 2004.  Respondent adds that the claimant’s requested claim

extension relative to his right knee and low back was denied on July 22, 2005.  Respondent

maintains that the claimant’s claim for additional benefits relative to the October 9, 2002,

compensable left knee injury, which was filed on or about March 9, 2006, was filed more than

two years after the injury and more that one year after the last payment of compensation.

Respondent maintains that there is no merit to the claimant’s argument that his claim for

benefits related to his right knee and low back tolled the Statute of Limitations.   Respondent

argues that a claim for benefits for unrelated injuries, which is ultimately denied, does not toll the

applicable Statute of Limitations.

Ark. Code Ann. §11-9-702 (d) provides:

If within six (6) months after the filing of a claim for additional 
compensation no bona fide request for a hearing has been made
with respect to the claim, the claim may, upon motion and after
hearing, if necessary, be dismissed without prejudice to the refiling
of the claim within the limitation period specified in subsection
(b) of this section.

Claimant argues that the only logical reading of the afore provision to ensure that an additional

claim for benefits may be filed following an opinion or dismissal under subsection (b) is that is to

be refilled within the one year “limitation period” as specified in subsection (b) of Ark. Code



4

Ann. §11-9-702.

After a thorough consideration of all of the evidence comprising this record, to include

the stipulations entered by the parties and the briefs of the parties, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On October 9, 2002, the relationship of employee-employer existed between the 

parties.           

3. On October 9, 2002, the claimant sustained an injury to his left knee arising out of

and in the course of his employment, for which he was paid appropriate medical, temporary total

and permanent partial disability benefits by respondent, the last of which was paid on July 7,

2004.

4. Following a May 4, 2005, hearing on a claim for additional benefits relative to his 

right knee and low back in connection with the October 9, 2002, work accident, a July 22, 2005,

ruling was filed by the Administrative Law Judge denying and dismissing the claim.

5.  The claimant’s prior claim for additional workers’ compensation benefits, which 

was the subject of the May 4, 2005, hearing and July 22, 2005, ruling served to toll the Statute of

Limitations, in accordance with Ark. Code Ann. §11-9-702 (d).

6.   On or about March 9, 2006, the claimant filed a claim for additional workers’ 

compensation benefits relative to his October 9, 2002, left knee injury.  The afore claim was filed

with one (1) year of the July 22, 2005, ruling dismissing the prior claim for additional workers’

compensation benefits, and, as such is not barred by the limitation period in subsection (b) of

Ark. Code Ann. §11-9-702.
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CONCLUSIONS

The compensability of the claimant’s October 9, 2002, left knee injury is not disputed. 

Claimant asserts that he is entitled to additional workers’ Compensation benefits relative to the

October 9, 2002, left knee injury and on or about March 9, 2006, filed a AR-C seeking additional

benefits.  Respondent contends that the present claim for additional workers’ compensation

benefits is barred by the Statute of Limitations.  

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts additional workers’ compensation benefits as a result of an injury having been

sustained subsequent to the effective date of the afore provisions.  The singular issue before the

commission at this juncture is a narrow on of whether a claim for benefits for unrelated injuries,

which is ultimately denied, toll the Statute of Limitations thus permitting a claim for additional

benefits to be filed more than two (2) years after the date of injury, and more that one (1) year

after the last payment of compensation.

There is not a dispute regarding the facts in the present claim.  Claimant had an

admittedly compensable work-related accident on October 9, 2002, which resulted in an injury to

his left knee.  Claimant ultimately underwent surgery relative to the left knee, and received

medical, temporary total, and permanent partial disability benefits.  The last payment of

compensation relative to left knee injury was had on July 7, 2004.   The claimant filed a claim for

additional workers’ compensation benefits, right knee and low back, growing out of the October

9, 2002, work accident which was the subject of a hearing before an Administrative Law Judge

on May 4, 2005.  On July 22, 2005, a ruling was filed denying and dismissing the claim for

additional benefits.  On or about March 8, 2006, claimant filed a claim for additional workers’
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compensation benefits relative to the compensable left knee injury.

The applicable statutory provision regarding the issue before the commission are lodged

under subsections (b) and (d) of Ark. Code Ann. §11-9-702.  The first rule in considering the

meaning and effect of a statute is to construe it just as is reads, giving the words their ordinary

meaning and usually accepted meaning in common language. Johnson v. Bonds Fertilizer, Inc.,

__Ark. __, __S.W.3d__ (Feb. 2, 2006); MacSteel v. Ark. Okla. Gas Corp., 363 Ark. 22, ___

S.W.3d___ (2005).  The statute is construed to that no work is left void, superfluous, or

insignificant, and meaning and effect are given to every word in the statute if possible. Id.  There

is no need to resort to rules of statutory construction when the language of the statute is plain and

unambiguous.  When the meaning in not clear, then one resorts to the language of the statute, the

subject matter, the object to be accomplished, the purpose to be served, the remedy provided, the

legislative history, and other appropriate means that shed light on the subject. Id.

The claim for additional benefits is set out in Ark. Code Ann. §11-9-702 (b).  Where

compensation has been paid, the claim for additional compensation will be barred unless filed

within one year from the date of the last payment of compensation or two years from the date of

injury, whichever is greater.  When a claimant files a timely request for additional benefits that is

never acted upon, the statute of limitations is tolled. Eskola v. Little Rock School District,

___Ark. App. ___, ___S.W.3d___ (Nov. 30, 2005); Dillard v. Benton County Sheriff’s Office, 87

Ark. App. 379, 192 S.W.3d 287 (2004); Spencer v. Stone Container Corp., 72 Ark. App. 450, 38

S.W.3d 309 (2001); Bledsoe v. Georgia-Pacific Corp., 12 Ark. App. 293, 675 S.W.2d 849

(l984).  

The Statute of limitations does not commence to run again until there is a final order
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ending the litigation or adjudication of the claim for additional benefits, and the claimant has one

year in which to file another claim for additional benefits.  In the instant claim, the claimant filed

his claim for additional benefits within a year of the July 22, 2005, final order ending the

litigation of the prior claim for additional benefits.  Accordingly, the claimant’s present claim for

additional workers’ compensation benefits, which was filed on or about March 9, 2006, is not

barred by the statute of limitations, and the claimant may pursue same.

IT IS SO ORDERED.

 _______________________________________________
   Andrew L. Blood, ADMINISTRATIVE LAW JUDGE

 


