
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F603272

EARNEST WILLIS,
EMPLOYEE        CLAIMANT

STAFFMARK INVESTMENTS, LLC,
EMPLOYER   RESPONDENT

AMERICAN HOME ASSURANCE CO.;
AIG CLAIM SERVICE,
INSURANCE CARRIER    RESPONDENT

OPINION FILED OCTOBER 26, 2006,

Pursuant to a hearing conducted October 10, 2006, before Administrative Law Judge Richard B.
Calaway in Little Rock, Pulaski County, Arkansas, with

Mr. Joseph H. Purvis, Attorney at Law, Little Rock, Arkansas, appearing for the respondents, and

Mr. Earnest Willis, Little Rock, Arkansas, pro se, failing to appear.

STATEMENT OF THE CASE

This was a hearing to consider the Motion to Dismiss for failure to prosecute filed on behalf

of the respondents.  

On March 27, 2006, the Commission received a Form 1A-1, the First Report of Injury or

Illness, indicating that on March 21, 2006, the claimant, a machine operator, reported that he had

injured his left elbow March 17, 2006, while working on a production line when he heard a pop and

subsequently developed tenderness and swelling.  On March 31, 2006, the Commission received a

Form AR-2 indicating that the claim was being controverted because there was “not sufficient

evidence to support compensable work related injury.”  A letter dated April 3, 2006, from the

Director of Operations/Compliance provided the claimant a copy of the Form AR-2 and advised him

that his claim was being denied.  The letter also suggested several options, including a formal
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hearing, a mediation conference, and the advice of the legal advisor division.  The claimant contacted

the legal advisor division and, on April 5, was advised of the procedure for requesting a hearing.  On

April 7, 2006, the Commission received a handwritten note from the claimant stating “Hearing don’t

know how much the claim is.  Mediate.”  On April 17, 2006, the Commission received the

claimant’s response to the legal advisor Claimant Questionnaire indicating that he was willing to

mediate.

On May 8, 2006, the Commission received a Form AR-4, a closing report, indicating that

nothing had been paid on the claim.  A letter dated May 19, 2006, advised the insurance carrier that

the claimant had requested a hearing and inquiring if mandatory mediation was in order.  The letter

stated that if a response was not received by June 7 the file would be forwarded to the Clerk’s Office

for assignment to an Administrative Law Judge.  On June 8, the legal advisor division advised the

clerk that an attempt to set up a mediation conference had failed and the claim should be assigned

to an administrative law judge for a hearing.

A telephone prehearing conference was conducted July 19, 2006, with the claimant and

counsel for the respondents.  It was noted that the claimant had not responded to the prehearing

questionnaire but that the parties agreed that he was employed by the respondent employer and had

reported that an injury had occurred March 17, 2006.  The claimant was advised that he had the right

to proceed without an attorney but should retain an attorney due to the complexity of the case and

the requirements of proof imposed by the law.  The parties agreed that additional preparation should

be undertaken before scheduling a hearing and that the claimant should have additional time to

attempt to obtain an attorney, and the file was returned to general files.
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On September 8, 2006, the Commission received a Motion to Dismiss filed on behalf of

respondents and a hearing was scheduled for October 10, 2006.  A copy of the Motion and Notice

of the Hearing on the Motion were sent by regular and certified mail to the claimant at his last known

address.  The claimant failed either to respond to the Motion or to appear at the hearing and has

abandoned his claim.

Accordingly, premises considered, it is hereby determined that the Motion should be, and it

is hereby, granted and this claim is hereby dismissed without prejudice.

IT IS SO ORDERED.

 _____________________________
 RICHARD B. CALAWAY
 ADMINISTRATIVE LAW JUDGE


