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STATEMENT OF THE CASE

A hearing was conducted in the above-styled claim to determine the claimant’s

entitlement to workers’ compensation benefits.

On September 20, 2005, a pre-hearing conference was conducted in this claim, from

which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order reflects

stipulations entered by the parties, the issues to be addressed during the course of the hearing,

and the parties’ contentions relative to the issues.  The Pre-hearing Order is herein designated a

part of the record as Commission Exhibit #1.

The testimony of Sarah Watson, Connie Valtz, Brian Watson, and Chad Mulligan, along
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with medical reports and other documents comprise the record in this claim.

DISCUSSION

Sarah Watson, the claimant, with a date of birth of August 8, 1975, is a high school

graduate.  Claimant is graduate of the Law Enforcement Training Academy who commenced her

employment with respondent on April 19, 2002, as a police officer.  

During December 2004, claimant testified that her normal working schedule was Friday

and Sunday, 10:00 p.m. to 8:00 a.m., first shift.  On Saturday and Monday claimant worked

second shift, 4:00 p.m. to 2:00 a.m.  Claimant’s testimony reflects that she also had an assigned

patrol car, a 2002 model which would be considered a middle or newer in terms of the age of the

department’s vehicles, that she took home every night.  Claimant testified regarding her normal

routine of commencing her shift:

I would get ready from home, get my patrol unit from home,
check 10-8 on duty from the car at home, leave my driveway, and go
to work. (T. 26).

The present claim centers on injuries suffered by the claimant on December 26, 2004. 

Claimant’s testimony further reflects regarding her normal/regular routine:

On occasions, I mean, it’s not an every day routine that I would -
I don’t have a routine as soon as I check on duty.  If I needed to go by
the police station to pick up paperwork, I would.  If I needed to pick up
a radio or pick up warrants, go to my locker, I would.  If I did not, I would
get on the streets for 30 minutes to an hour and then to by the Police 
Department.  If I needed information, I’d go by the Police Department.  If
not, I would hit the streets first, because I have worked weekends, 
therefore, I hit the streets first because it’s a busy - weekends are normally
busier than a weekday.  I would hit the streets first and then go by the 
Police Department. (T. 26-27).

Claimant testified that the weekend is normally fully staffed with two overlapped by two hours
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resulting in four units during the overlap.  Claimant described her job duties as a patrol officer

for the City of Pocahontas, patrolling the city streets, making arrests and traffic stops, and

keeping the city safe.  The testimony of the claimant reflects that the various items and

equipment she used on a regular basis usually remained in her assigned vehicle.

The testimony of the claimant reflects that the Friday before her accident of December 26,

2004, she was accompanied by her husband to pick up her check at the police department. 

Claimant received her pay check every Friday.  Regarding the weather conditions during the

pertinent period, claimant testified:

That Wednesday, it started snowing and later that evening, it
started getting really bad and that Friday, the - I guess the day after that
Thursday, they started clearing the main roads, so that Friday we went
out and got my paycheck, and asked about the tires on my patrol unit,
since the roads were clear enough to take my car to get the studs on it. 
Then over the weekend, you know the road crews were rarely out and I
had a feeling that the roads would probably get bad over the weekend
because the weather was not cleared up completely.  It was going to continue
snowing over the weekend, and, you know, I was advised not to drive my
car, not to put studs on my car and not to drive my car - my patrol unit. 
(T. 28-29).

Claimant testified that while she and her husband were at the police department on that Friday

prior to her accident she went into the speak with the chief about getting studs on the tires of her

patrol unit.  Regarding the conversation, claimant testified:

I went in there and talked to the Chief about the weather.  I knew
some of the cars had studs on them.  The City Shed only carried so many
sets of tires with studs, anyway.  I asked him about getting studs on my tires.

He said, no, there’s already cars out there with studs and my car don’t
need studs on it.  The way I drive, my car needs to parked anyway.

Yes, it cannot be drove until the weather clears up completely.



4

He just told me there’s cars out there with studs on them and the way
I drive, I don’t need to drive that new one. (T. 30).

The above conversation between the claimant and the police chief occurred on Friday,

December 24, 2004.  The following day was Christmas.  Claimant testified regarding her work

schedule:

Saturday - that was Christmas.  We take - on holidays - main
holidays - Thanksgiving and Christmas - we normally take calls from
home, so we didn’t get - one or two calls that night, so I - I don’t recall 
any calls that night. (T. 31).

The testimony of the claimant reflects that while she did work her regular shift on

Christmas, Saturday, December 25, 2004, she did not use her assigned patrol unit, but instead

drove to police station in her personal vehicle [a 2004 Grand Prix], got another vehicle that has

studs on it, and drove it home to use in the event she had to go out on a call.  At the conclusion of

her shift claimant returned the vehicle to the police department and drove back home in her

personal vehicle.

The testimony of the claimant reflects that normally if she was using her assigned patrol

unit she would not use her personal vehicle.  Likewise, claimant testified that if she was using her

assigned patrol unit unless there was a specific reason, generally there was no requirement that

she go by the Police Department.  Claimant testified that she is familiar with the police manual,

and that as an office she is subject to be on call 24/7.  Claimant explained:

There were times where I had to stay late or I heard over the 
radio that there was a pursuit in progress near my residence or there
was something that caught my attention that I did go out to assist on. (T. 33).

Regarding the date of the accident which serves as basis for the present claim, claimant

testified that she left her house at approximately 9:48 p.m., Sunday, December 26, 2004, in her
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personal vehicle going to the Police Department to pick up a police unit.  Claimant noted that had

she been in her assigned unit she would have automatically called and checked in with the

dispatcher that she was in service.  Claimant testified that she was also assigned a hand-held

personal radio, the effectiveness of same to call into the station depended on where the user was

located.  

Claimant’s testimony reflects that on December 26, 2004, she did not call in from her

personal vehicle notifying the dispatcher that she was in service.  Claimant noted that had she

done so she would not have been in a vehicle in which she could take a call.  The testimony of

the claimant reflects that her personal vehicle was new and she would not have driven it in bad

weather but for the fact that she was going to the Police Department to pick up a service unit for

her shift.

The testimony of the claimant reflects that upon arriving at the police department in her

personal vehicle she removed a duffel bag, which contained her assigned equipment, from the

vehicle to place in the police unit.  Claimant was in her uniform, having gotten dressed at home

before proceeding to the police station.  Claimant testified that there is a designated parking lit

for police officers in the back of the Police Department.  

The testimony of the claimant reflects that she had gotten out of her personal vehicle,

which was parked in the designate parking lot behind the Police Department, in uniform, with

her duffel bag in hand and was walking into the Police Department to get the keys to a patrol unit

that she would be driving at the time of her accident.  Claimant testified that she fell before

making it into the building.   Clamant’s testimony reflects:

I got out of my personal vehicle, got in the back of the - opened
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the back second door - the passenger door - driver’s side - got my 
duffle bag out, shut the door, was walking toward the Police Department,
got underneath the awning, got to the first driving or parking area of the 
first car.  My feet slipped out from underneath me.  My back fell back and
I fell straight, completely back.  My feet went out from underneath me.  I
hit my head on the ice.  I tried to call for help on the radio.  My radio would
not get out because it was so close to the radio inside the building.  I was
under the awning, so my radio would not get out at all.  I yelled for help 
numerous times, and, I don’t know, five, ten seconds later, someone came
out - Officer Whitaker came out and found me laying on my back. (T. 37-38).

Claimant was assisted into the building and an ambulance summoned.   Claimant was transported

to the emergency room.  

The testimony of the claimant reflects that after receiving emergency medical treatment of

the night of the occurrence, she was seen the following day by Dr. Baltz.  After a period of

medical treatment claimant was referred by Dr. Baltz to Dr.  Jones, a dentist.  Claimant was later

referred by Dr. Jones to a jaw specialist, Dr. Morgan in Jonesboro.  Claimant acknowledged that

she did not miss more than seven (7) days from work following the accident.

While the claimant testified that she did have a discussion with the Chief’s secretary,

Connie Valtz, about the December 26, 2004, accident, she denies that she asked the secretary or

anyone else at the Police Department to make any phone calls to the insurance company. 

Likewise, claimant denies that she ever made a statement that the Chief caller her at home and

told her to come to work early on December 26, 2004.  Claimant noted that would be no reason

for her to come in early on the day after Christmas.

The testimony in the record reflects that some of the claimant’s medical bills relative to

December 26, 2004, accident were paid pursuant to the workers’ compensation program of

respondent.  In the middle of her treatment the respondent’s adjuster declined to make any more
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payments of the claimant’s medical bills.

The testimony of the claimant reflects that the photograph included in the record as

Respondent Exhibit #1 accurately reflects the location of her personal vehicle, the awning, and

the back door of the police station as well as the site of her fall on December 26, 2004. (RX. #1). 

Claimant also testified that the orange cone depicted in the photograph reflects her location at the

time of her fall.  Claimant observed that the photograph was taken during the daylight hours, that

at the time of her fall it was night, and that there is no lighting in the area.  Claimant testified that

the color of her personal vehicle is dark green and the police vehicles are white and black.

The testimony of the claimant reflects that it was her practice before going in to work to

dress at home in her full uniform.  Claimant acknowledged that there is a locker room at the

police station where officers could change into their uniforms.  Claimant noted that two or three 

of the male officers that live out of town dressed at work.  The testimony of the claimant reflects

that her residence is on several minutes from the police station.  Claimant’s testimony reflects

respect to the prudence of dressing in uniform before going into service:

It’s wise to be in uniform before you get in your patrol unit.
In case you do get a call, you’re already - you can check 10-8 instead
of being in street clothes, if you get a call that might be a hostage
situation and check 10-8 and not be in uniform. (T. 45).

Claimant testified that it was her understanding that an office could not be in a patrol unit

without being in uniform.   Claimant also added that it was her belief that an officer had to be on

duty before he could drive a patrol unit.

Claimant concedes that she needed to have her patrol vehicle to be on duty.  Claimant

described the road/street conditions when she drove to the police station on the night of
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December 26, 2004, as “touchy” requiring “rather slow” driving to get anywhere.  Claimant

testified that she did not have any difficulties or trouble driving to the police station in her

personal vehicle because it has traction control and drive well on ice and snow.  The testimony of

the claimant reflects that her assigned police vehicle did not have that kind of traction control,

and as such was a bit more dangerous to drive in such weather conditions without studs. (T. 48).

Claimant testified that the Chief had spoken to her about her “driving style”. Claimant

added that if she has been reprimanded in writing she is unaware of it.  The testimony of the

claimant reflects that she has hit a telephone pole, and embankment and other minor thins with

department vehicles, like the other officers.  Regarding the last time she had hit something with

her patrol vehicle prior to the December 26, 2004, incident, claimant’s testimony reflects:

I believe it was either early 2004 , or mid-2004, there was a vehicle
parked on the wrong side of the roadway behind a bush.  It was dark-colored.
I was going maybe 10 mile an hour, at the most, because the road was not
even wide enough for two cars to go through and all of a sudden I just - I
hit it.  It was three-quarters of the way in the roadway. (T. 51-52).

The testimony of the claimant reflects that the sole purpose of her trip to the police station

on December 26, 2004, when she slipped and fell, was to obtain a key for a police vehicle that

had studded tires.  

Brain Watson, the claimant’s husband who is employed as a Chief Engineer on a tugboat

on the Mississippi River, testified regarding a conversation between the claimant and Police

Chief Mulligan to which he was privy that took place just before Christmas 2004:

Sarah and I went to pick up her check.  A lot of times, we’d go in
and just see who all was there and have little conversations with them.  
Sarah went in to ask about getting studded tires put on her patrol unit that
we had at our house.
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*                *                   *

She said, you know, she needed him to get hold of the people in
the City Shed Department that took care of all of the studded tires and all
of that for the patrol units and have them get some set up so she could 
bring her car down to get studded tires put on it, and he told her, no, we’re
only going to put them on the older cars that are going to be replaced in
the near future, in case they get wrecked or whatever, it will be something
that’s getting replaced anyway.

But her car was to stay parked until the weather cleared up. (T. 9-10).

Mr. Watson’s testimony is corroborative of that of the claimant with respect to the shift

that she worked during the pertinent time period.  With respect to the date of the conversation

between the claimant and the Police Chief that he observed, Mr. Watson testified:

It was a Friday.  I can’t remember exactly which one, because
we were in there to pick up her paycheck.  We were going out to do 
something and we swing by there to pick up her paycheck and she needed
to get that done that day.  That’s why she was having the Chief contact
them and let them know - get this stuff ready, she’s got to come get it put
on today, because they would not be open Saturday or Sunday to do the 
work. 

*          *          *

Yes, there had been some bad weather and she wanted to get the 
studded tires on her car in case of any ice or anything on the roads.

*           *            *

Because it was a Friday, and she was going to be working Friday
night, Saturday, Sunday, and then the people that do this work and put the
tires on would not be back until Monday.  You know, there’s there days
there that she would be working and not have the set of tires. (T. 14-15).

Mr. Watson testified that there was no discussion regarding how the claimant was to get to the

police department to secure one of the vehicles with studded tires for her shift.
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Connie B. Valtz, a police secretary with the city of Pocahontas since March 2004,

testified that her duties included answering the telephone, working with the officers, and making

sure that everything in the Police Department ins done as far as paperwork.  Ms. Valtz testified

that she is regarded as the Chief’s secretary.  Ms. Valtz’s testimony reflects that she had no

official role with regard to the claimant’s claim at the very beginning.  Ms. Valtz testified that the

claimant was one of the officers with whom she would speak to from time to time just to visit or

socialize.

Ms. Valtz testified that she had a conversation with the claimant regarding the claimant’s

fall of December 26, 2004, however she does not remember the first time the same occurred. 

Ms. Valtz’s testimony reflects that one of the conversations that she had with the claimant

resulting in her making a telephone call to the respondent workers’ compensation people. 

Regarding the afore, Ms. Valtz testified:

The best that I can recall is it was in the morning, maybe after
Sarah’s shift.  She came in and told me that I needed to make a call to 
Patricia at the Municipal League to let her know that she [the Chief] had 
told her to come in early and pick up a car for Saturday. (T. 58).

Ms. Valtz testified that the claimant told her that the Chief had instructed her to have Ms. Valtz

make the telephone to the Municipal League and relay the above conversation.  Ms. Valtz was

questioned regarding her recollection and understanding of the conversation she had with the

claimant surrounding the telephone placed to the Municipal League:

Q. So she did say that the - that you were suppose to call Patrice -
that was the word she had gotten from the Chief, is that right?

A. Yes.

Q. And that was that she was supposed to have reported early on 
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that Sunday after Christmas?

A. I don’t know the date or the day. (T. 59).

Chad Mulligan testified that he had been the Police Chief for the city of Pocahontas since 

2003.  Regarding the Police Department’s policy with respect to uniforms, Chief Mulligan

testified:

When an officer is in service, they are in full uniform.  Meaning
full uniform, duty belt, bullet-proof vest.  There is the full uniform. (T. 64).

Regarding the operation of an assigned police vehicle in or out of uniform, Chief Mulligan’s

testimony reflects:

The police vehicle is to be used for duties only, and it’s not
for personal use to go to Wal-Mart or anything like that.  There are
several times that an officer will ask me, due to maybe a spouse being
out of town or something like that, if they could pick their kid up from
school because they’re still on the clock right then and I’ll approve that. (T. 65).

Chief Mulligan testified that driving to work and then changing into police uniform is allowed. 

While acknowledging that the claimant could have driven her patrol vehicle to work and changed

into her uniform there, Chief Mulligan testified:

She could have.  It wouldn’t make sense for those that have a 
take-home car.  If you check in-service at 10 o’clock p.m., it’s a lot easier
to get dressed, walk out to your car at 10 o’clock, and go in-service.  Now
you’re on the clock, on the duty, so those that live in town, no, none of them
get dressed at work - only the two officer get dressed at work that live out
of town. (T. 66).

The testimony of Chief Mulligan reflects that the afore is a matter of person preference, and not

at the direction of the Police Department. 

Chief Mulligan testified that the Police Department of the City of Pocahontas operates 24

hours a day.  With respect to the police officers, Chief Mulligan testified:
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Yes, sir.  Just basically, every law enforcement officer in the
country is an officer 24/7.  In their jurisdiction, they have the arrest powers.
If it’s a felony, they can still do something outside their jurisdiction.  But,
as far as being on a cal - on-call, and just being a police officer 24/7, are two
different things.  On-call is like, my investigators would be on-call, where
one of them would be on-call from Monday to the Friday, where the other
one would not have to be around his phone or anything like that, and that
one investigator would be subject to call-out on any kind of break-in or 
anything that would need investigating. (T. 66-67).

Chief Mulligan testified that police officer are paid hourly wages for their shift and that only the

investigators are compensated for being on-call which entails being paid overtime if called-out

while on-call or one day off extra a week due to restrictions on their movements while on call.

Chief Mulligan testified that he did not recall the conversation of the Friday before

Christmas 2004, referenced by the claimant and her husband.  During cross-examination, Chief

Mulligan testified:

I don’t recall that conversation on this particular topic.  Sarah
and Brian have been in my office numerous times talking about different
things.  We’ve discussed her driving, you know, and joked about it and
things like that .  Disciplinary actions taken so there’s no sense in keep
going, so, yeah, at that point, it just been a joking matter when it was 
bought up. (T. 79).

  
Chief Mulligan’s testimony reflects, regarding equipment for assigned vehicles:

As far as the officers that have assigned vehicles to them, that’s
one of their privileges to have a vehicle assigned.  We have a City Shop
that does all the maintenance on the vehicles.  It’s their responsibility, if
there’s a problem with their vehicle, to get it taken care of.  Sometimes
they don’t.  They’ll leave a note to either myself or Officer Keith Gillham,
who helps take care of some of the vehicles and problems since he works 
a day shift, but usually, when you get a car, you take care of it. (T. 70).

Chief Mulligan testified that it was not necessary for an officer, to include the claimant, to get his

permission to put studded tires on their assigned vehicle.  Chief Mulligan denied the he told the
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claimant that she would have “to leave her assigned vehicle at home and use her own personal

vehicle to come into work”. (T. 70).

Chief Mulligan testified regarding his recollection of the condition of the claimant’s

assigned vehicle in December 2004:

Most of the vehicles are fairly similar in shape, mileage, as far
as maintenance requirements.  I would have to say our of the, I think we
have 11 vehicles total, 8 patrol vehicles - her’s was in the mid-range as
far as the care and use and damage and stuff to the vehicle.  We had a 
couple of other newer ones.  All of the vehicles, just about, as with any 
Ford Crown Vic, if you’ve ever seen a police car going down the road, will
crack the rear fender.  They’re both split, you know.  But, there were other
damages on Sarah’s vehicle - the front grill, a few dings and dents scratches
on the - like the side panels and things like that. (T. 71).

Chief Mulligan denied directing the claimant to drive her personal vehicle as opposed to her

assigned patrol unit.   Chief Mulligan explained, regarding the afore:

Absolutely not.  I wouldn’t have anybody drive.  By that, I mean,
she’s already had a vehicle for work.  Her car had been damaged prior
from several little dents, dings, so a couple more wouldn’t have mattered.
Her vehicle, you know, was one of the middle to older ones.  The actual
newer vehicles that we had - two of them were the two that stay at the 
Police Department because we have people sharing them.  The newer cars
usually stayed there, since, with our shift work, those that live out of town,
there’s four of them, they both share a car since they work different shifts,
so, the lower mile cars would go to them because there’s two people driving
them instead of one.  So, with one person driving, the maintenance stays
down on a high-mileage car. (T. 71-72).

Regarding the claimant’s access to a patrol unit with studded tires on the night of December 26, 

2004, Chief Mulligan testified:

Yes, sir.  I think we had two of them, possibly three cars, that were
studded.  Sergeant Gillham at the time, Keith Gillham, helps take care of the
vehicles.  His car was studded.  He works day shift.  And all the cars, even if
it’s assigned to a certain officer, are subject to anybody needing them.  If 
somebody’s vehicle’s in the shop, and we need an extra car, then they go get
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it from whoever they please that live in town that isn’t working that day. (T. 72).

During cross-examination, Chief Mulligan acknowledged that all member of the

Pocahontas Police Department are subject to call twenty-four hours a day.  The testimony of

Chief Mulligan reflects that all the officers are responsible for maintenance of their assigned

police vehicle; the maintenance is performed at the Street Department and Shop area of the City;

and the normal hours of the Shop are from 7:30 a.m. to 4:30 p.m. Monday through Friday. 

According, Chief Mulligan testimony reflects that if an officer working weekends needed

maintenance performed on an assigned vehicle the same would have to be accomplished during

the scheduled hours of the Shop.

Chief Mulligan concedes that the claimant drove her person vehicle to the police station

on December 26, 2004, that she was in uniform, and there to pick up a patrol unit with studded

tires.  Regarding the claimant’s plans to get the keys to one of the patrol units with studded tires,

Chief Mulligan testified:

That part, I don’t understand.  Our keys - we don’t check keys
out for units.  Each officer has their keys to their own personal unit.  The
only extra is from - Keith Gillham has a full set of keys because he does
some of the maintenance when people ask him to.  And I have a set of 
keys in my office, and I’m not there at 10 o’clock at night when she came
to work. (T. 80).

Regarding available vehicles with studded tires on December 26, 2004, at the time claimant’s

shift began, Chief Mulligan conceded:

Yes, sir.  I recall talking to a couple of officers.  What I was instructing
them to do, which was the second shift office that was working prior to 
Officer Watson, they were even instructed - what was to be done on those
days was when you get to work, if your car does not have studs, get in 
a patrol car that does.  If it’s being utilized by an officer on that shift, get
in with him and when he gets off his shift in two hours from then, then you’ll
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drive that car.  The way we work it - I changed schedules - we work four
10's.  From 10 o’clock til midnight, there’s four officers on.  That way, 
the late officers getting off have time to do their paperwork without - it’s
the same running shift, from 6:00 to 8:00 in the morning, there’s four officers
on.  From 2 o’clock til 4 o’clock in the afternoon, there’s four officers on.
So, you would only need - normal shifts, we would have two patrol vehicles
on the street anyway, so if it was a half work ???? this, for instance, the 
weather bad, we have units to cover this street. (T. 81-82).

Chief Mulligan acknowledged that claimant was suppose to drive a vehicle with studded tires

during “this period” of inclement weather, which included her shift of December 26, 2004.(T.83) 

Chief Mulligan’s testimony further reflects with respect to the policy of the Police Department

during inclement weather:

Yes, sir.  I mean, living in town, bad weather like this, we have
several that - even out of town - they’ll call the Police Department and 
say, hey, I don’t want to drive my car, I can’t make it, can you come and 
get me.  So, we’ll go get them in a patrol car and bring them to work and
then when they get off duty, whoever’s on the next shift, can take them 
home. (T. 84).

With respect to the inclement weather of December 2004, and the use of studded tires by 

patrolling units of the Police Department, Chief Mulligan testified:

It wasn’t policy - there was enough available that they could be 
and should be in a car.  I mean, if you have a choice of having studded 
tires or not, I would, you know, prefer it.  But as far as an actual policy 
or telling them you must be in this, I didn’t make anybody.  We only had
those available to put on.  There may have been no one at the Street Depart-
ment, I don’t know, but they’re not police officers.  They get holidays like
regular employees.  There was nobody there from Thursday on, so nobody
was there to put studs on anyways, that’s why there were already three
vehicles that were studded. (T. 84-85).

Finally, Chief Mulligan testified regarding the termination of an police officer for conduct off-

duty:

Well, as sad as it is, law enforcement’s in the public’s eye 24/7.
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I live in Pocahontas, but I can come to Jonesboro and somebody knows 
who I am.  If I do something illegal, immoral, something that makes the 
City of Pocahontas, the Pocahontas Police Department, look bad and bring
shame on or somebody loses the lack of respect or trust, those are all issues
that could be termination. (T. 86).

The medical in the record reflects that the claimant was seen at the emergency room of

Randolph County Medical Center on December 26, 2004, for injuries to her head and left elbow

suffered in a fall in the parking lot of the Pocahontas Police Department.  Claimant’s injury was

assessed by emergency medical personnel as “close head injury/contusion”, for which she was

provided a prescription and directed to follow-up with her family physician.

On December 28, 2004, claimant was seen at the Pocahontas Medical Clinic by Dr.

Albert L. Baltz, relative to the December 26, 2004, accident.  The office note relative to the

December 28, 2004, visit reflects, in pertinent part:

S:   Here because she fell on the ice Sunday night at work about 9:50 p.m.
She didn’t think she lost consciousness.  She immediately went to the ER
they did a CT scan of the head.  She started noticing at bedtime and the 
next morning that she had quite a bit of pain in the left posterior neck muscles
that is worse when she stretches strains and moves them.  No referred pain
down the arms or legs.  She has a slight bruise to her right elbow but it is
no bad.  The pain didn’t get bad until the next morning.  She has no other
referred pain anywhere.  No headaches or blurred vision or CNS symptoms.
Reflexes are all normal.  Grip is normal.  Range of motion of her neck is
normal but there is pain in the back of the neck.  No grip changes or reflex
changes. (CX.#1, p.2).

Dr. Baltz’s assessment of the claimant’s complaints was that of strain and bruise to her neck, for

which he prescribed Flexeril, Tylenol 3, and rest.  Claimant was released to return to work

Friday, December 31, 2004.  Claimant later received treatment for complaints relative to her jaw

growing out of the December 26, 2004, accident under the care two (2) dentists, Dr. Joe Jones

and Dr. William R. Morgan.  
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The reasonableness, necessity, or relatedness of the claimant’s medical treatment to the

December 26, 2004, accident is not disputed.  The principle issue is whether the claimant’s

December 26, 2004, accidental injury is compensable.  

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On December 26, 2004, the relationship of employee-employer existed between

the parties.   

3. On December 26, 2004, the claimant earned wages sufficient to entitle her to 

weekly compensation benefits of $310.00/$233.00, for temporary total/permanent partial

disability.

4. On December 26, 2004, the claimant sustained an injury arising out of and in the 

course of her employment.      

5. The respondent shall pay all reasonable hospital, medical and dental expenses 

arising out of the claimant’s injuries of December 26, 2004.

6. The respondent has controverted this claim in its entirety. 

CONCLUSIONS

On December 26, 2004, claimant suffered injuries as a result of a slip and fall on ice in

the parking lot of the Pocahontas Police Department.  Claimant asserts that the injury was

suffered within the course and scope of her employment, and, as such, respondent is liable for the
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payment of workers’ compensation benefits in relation to same.  Respondent takes the position

that the claimant was not providing employment services at the time of her accident, and, as a

consequence, the claim is not compensable.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provision.  To prove a compensable

injury as a result of a specific incident which is identifiable by time and place of occurrence, the

claimant must establish by a preponderance of the evidence: an injury arising out of and in the

course of employment; that the injury caused internal or external harm to the body which

required medical services or resulted in disability or death; medical evidence supported by

objective findings, as defined in Ark. Code Ann. §11-9-102 (16), establishing the injury; and that

the injury was caused by a specific incident and identifiable by time and place of occurrence. 

Ark. Code Ann. §11-9-102 (4)(A)(i) (Repl. 2002).

Claimant has been employed by respondent as a patrol police officer since April 19, 2002. 

In her capacity as a police officer for the city of Pocahontas claimant is assigned a specific patrol

vehicle that she takes home.  The hours of the claimant’s normal shift were 10:00 p.m. to 8:00

a.m. on Friday and Sunday, and 4:00 p.m. to 2:00 a.m. on Saturday and Monday.  Claimant

dressed in her uniform at home and radioed the dispatcher when she commenced “in-service”

from her driveway.

Maintenance of the vehicles of the Pocahontas Police Department is had though the Street

Department and City Shop, whose regular hours are 7:30 a.m. to 4:30 p.m., Monday through

Friday.  Due to the holidays, the evidence reflects that the City Shop was closed from Thursday,



19

December 23, 2004, through Monday December 27, 2004. 

During the pertinent time period, December 2004, the City of Pocahontas experienced

inclement weather which included ice and snow.  The credible evidence in the record reflects that

the Police Chief directed the patrol officers to only patrol in vehicles equipped with studded tires. 

Three patrol vehicles were located at the Police Department for use by officers whose vehicles

did not have studded tires.  

It is undisputed that at the time of the claimant’s December 26, 2004, accidental fall, she

had arrived at the Police Department in her personal vehicle, was in full uniform, was carrying a

duffel bag containing work-related equipment and supplies, had appropriately parked in a lot

designated for police officers, and was proceeding to get the keys for one of the vehicles

equipped with studded tires.  The nature of the claimant’s physical injuries growing out of the

accidental fall is not disputed.

Ark. Code Ann. §11-9-102 (4)(B)(iii), provides that a compensable injury does not

include an injury which was inflicted upon the employee at a time when employment services

were not being performed.  Employment services are performed when the employee does

something which is generally required by his or her employer.  Collins v. Excel Spec. Prods., 347

Ark. 811, 69 S.W.3d 14 (2002); Pifer v. Single Source Transp., 347 Ark. 851, 69 S.W.3d

1(2002).  The test for determining whether the employee was injured while performing

employment services is the same as the test for determining whether an injury occurred out of

and in the course of employment, “whether the injury occurred within the time and space

boundaries of employment when the employee was carrying out the employer’s purpose or

advancing the employer’s interest, directly or indirectly”. Id; White v. Georgia-Pacific Corp.,
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339 Ark. 474, 6 S.W.3d 98 (1999); Olsten Kimberly Quality Care v. Petty, 328 Ark. 381, 944

S.W.2d 524 (1997).  

At issue is whether the interests of the employer were being directly or indirectly

advanced by the claimant at the time of her injury. Collins, supra.  It is the activity occurring at

the time of the injury and not that which preceded it that is the relevant to the question of whether

the claimant was performing employment services.  Wallace v. West Fraser South, CA 03-1335

(Ark. App. 2-16-2005).  The Arkansas Supreme Court noted in its ruling in Wallace v. West

Fraser South, Inc., No. 05-254 (Ark. 1-26-2006):

In sum, the record before us indicates that Wallace was engaged
in conduct permitted by his employer, if not specifically authorized
by his employer, and nothing in the record demonstrates that Wallace’s
actions were inconsistent with his employer’s interest in advancing 
the work.

The facts of the present claim preponderates that the claimant was performing

employment services at the time of her December 26, 2004, accidental fall with injuries. 

Claimant had been directed by respondent to only patrol in vehicles equipped with studded tires. 

Claimant was attired in full uniform and carrying her work-related supplies and equipment. 

While the claimant’s shift did not officially begin until 10:00 p.m., she had to obtain the keys to

the required equipped vehicle, and was doing so at the time of her fall.   More importantly,

claimant was engaged in conduct permitted by her employer, if not “specifically authorized” by

same at the time of the accident.  Further, there is nothing in the record to reflect that the

claimant’s actions were inconsistent with her employer’s interest in advancing the work. 

Respondent has controverted the claimant’s entitlement to workers’ compensation benefits in this

claim in its entirety. 
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AWARD

Respondent is herein ordered and directed to pay all reasonable related medical, hospital,

nursing, dental, and other apparatus expenses, to include medical related travel, growing out of

the compensable injury suffered by the claimant on December 26, 2004.

Maximum attorney fees are herein awarded on any indemnity benefits to which the

claimant may be entitled as a result of the compensable injury of December 26, 2004, pursuant to

Ark. Code Ann. §11-9-715.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid.

Matters not addressed herein are expressly reserved.

IT IS SO ORDERED.

_________________________________________
 Andrew L. Blood, Administrative Law Judge   


