
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F503435

CHRISSY M. TROYKE CLAIMANT

CENTRAL ARKANSAS NURSING CENTER RESPONDENT EMPLOYER

ACE AMERICAN INSURANCE CO. RESPONDENT CARRIER

ORDER AND OPINION FILED JUNE 5, 2006

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant represented by the HONORABLE C. MICHAEL WHITE, Attorney at Law,
North Little Rock, Arkansas.

Respondents represented by the HONORABLE E. DIANE GRAHAM, Attorney at Law,
Fort Smith, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing in Russellville, Arkansas on May 12,

2006.  A prehearing conference was held on February 22, 2006 and a prehearing order

was filed the same date.  A copy of the prehearing order was marked as Commission

Exhibit No. 1 and admitted without objection.

At the prehearing conference, the parties agreed to the following stipulations:

1.  There was a compensable April 2, 2005, injury.

2.  The compensation rate is $201.

The claimant contends that she is entitled to additional medical treatment and for

payment of some medical expenses for treatment she has sought.

Respondents have accepted the claim as compensable and have paid medical

through October 2005.  Respondents contend the claimant returned to the doctor in

October 2005, and a right shoulder arthrogram and a MRI were ordered.  Respondents
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accepted responsibility for those bills as the treatment was authorized by respondents. 

Respondents contend any additional medical treatment after October 2005 is not

reasonable and necessary and related to the compensable injury.

The claimant withdrew her request for payment of medical expenses for the

October 2005 treatment, since respondents acknowledge its responsibility for that

treatment.  The parties will resolve any balance billing issues from that treatment.

ISSUES TO BE LITIGATED

1.  Additional medical treatment.

From a review of the record as a whole, to include medical reports, documents

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1.  There was a compensable April 2, 2005, injury.

2.  The compensation rate is $201.

3.  The claimant has proven by a preponderance of the evidence that the

additional treatment, to include a possible arthroscopy of the shoulder, is reasonable

and necessary and related to her compensable injury.

4.  The claimant has failed to prove that the bone density test is reasonable and

necessary.
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5.  Since no indemnity benefits were awarded, an attorney’s fee was not

awarded.  Ark. Code Ann. §11-9-715.

DISCUSSION

The claimant, 28 years of age, worked as a CNA for the respondent employer. 

The job involved patient care, feeding, bathing, clothing, getting patients up and ready

for the day and back in bed in the afternoon.  The claimant was injured in a patient-

lifting incident.  The injury involved the claimant’s neck, ribs and shoulder and she

immediately sought medical treatment at the emergency room.  The claimant

understood she was diagnosed with pulled muscles and missed three weeks of work. 

The claimant was referred to an orthopedic specialist, Dr. Russell Allison, and was

released back to work on light duty.  The claimant returned back to work and

participated in some physical therapy.  The claimant was subsequently released back to

work at regular duty and she worked for a time, but was unable to perform the lifting

and pulling of the job without severe pain.  The claimant left her employment and began

another job in an office doing secretarial/assistant work.

The claimant testified that she continues to have pain in her neck and arm and

she takes pain pills throughout the day.  The claimant testified that she does not

perform any activities that puts strain on her neck and arm and is unable to vacuum the

office where she works when it is her turn.  The claimant understood that she had a tear

in the front of her arm following her visit with Dr. Allison in October 2005 and Dr. Allison

recommended surgery.

The claimant denied any problems with her neck before the April 2005 incident

but did verify that she pulled a muscle in her shoulder in 2001, that required one
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doctor’s visit.  The claimant testified that she went back to Dr. Allison in February 2006,

when she was in severe pain and was vomiting and could not move her head, but Dr.

Allison was out of town and she was referred back to her family doctor and she paid for

that visit herself.  She testified that she continues to have severe pain and popping

anytime she turns her head and pain in the back part of her neck up to her skull.  The

claimant further testified that she was having severe pain in her shoulder with stinging

in the front part of the arm and inability to raise her arm over a certain level without it

popping and catching on the inside.  According to the claimant, her problems with her

neck and shoulder have gotten worse and she can no longer enjoy sports with her

children nor perform certain housework chores.

The claimant returned to the doctor on February 23, 2006, for neck pain and

contends that additional medical treatment is reasonable and necessary for her

compensable injury.  Ark. Code Ann. §11-9-508(a)(Repl. 2002) requires employers to

provide such medical services as are reasonably necessary in connection with the

injury received by the employee.  The injured employee has the burden of proving by a

preponderance of the evidence that medical treatment is reasonably necessary for

treatment of a compensable injury.  Ark. Code Ann. §11-9-705(a)(3) (Repl. 2002);

Jordan v. Tyson Foods, Inc., 51 Ark. App. 100, 911 S.W.2d 593 (1995).  What

constitutes reasonable and necessary treatment under §11-9-508(a) is a fact question

for the Commission.  General Elec. Railcar Repair Servs. v. Hardin, 62 Ark. App. 120,

969 S.W.2d 667 (1998).  The Commission has the authority to accept or reject medical

opinions and its resolution of the medical evidence has the force and effect of a jury

verdict.  Estridge v. Waste Mgmt., 343 Ark. 276, 33 S.W.3d 167 (2000).
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Treatment intended to reduce or enable a claimant to cope with chronic pain

attributable to a compensable injury may constitute reasonably necessary medical

treatment within the meaning of Ark. Code Ann. §11-9-508(a).  See, Chronister v.

Lavaca Vault, Full Workers’ Compensation Commission, June 20, 1991 (D704562).  An

employer may also remain liable for medical treatment reasonably necessary to

maintain a claimant’s condition after the healing period ends.  Artex Hydrophonics, Inc.

v. Pippin, 8 Ark. App. 200, 649 S.W.2d 845 (1983).

In the present case, the claimant has proven by a preponderance of the

evidence that additional medical treatment for the compensable injury is reasonable

and necessary.  The claimant did sustain a compensable injury, which was accepted

with medical benefits paid through October 2005.  The claimant returned to Dr. Allison

and he ordered both a new MRI of the right shoulder and a right shoulder arthrogram. 

Both were conducted on October 12, 2005, and provided negative results.  Dr. Allison

described his physical examination on October 14, 2005:

PHYSICAL EXAMINATION: I placed her through a range of
motion and she has good rotator cuff strength and no real
instability, but there is obvious discomfort in the front of the
shoulder and an obvious click and catch as I rotate her into
external rotation in an abducted position.  This seems to be
the area that is reproducing the discomfort.  Her
impingement signs are slightly positive as well.  (Claimant’s
Exh. No. 1, p. 13.)

Dr. Allison further discussed the MRI/Arthrogram:

MRI ARTHROGRAMS: Reviewed and show changes in the
anterior part of the glenoid.  It is possible that this is the
middle glenohumeral ligament, but also feasible that this is
the anterior labrum that is fully off.  I never visualized the
labrum well on these arthrograms.  (Claimant’s Exh. No. 1,
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p. 13.)

Dr. Allison diagnosed the claimant with “right shoulder slap lesion,” and he offered the

claimant an arthroscopy to evaluate the internal derangement.  Dr. Allison noted that

the claimant had been in continuous discomfort for a long time.

I found the claimant to be a credible witness who described her injury and the

problems with pain and limitations following her injury.  The claimant returned to work

for the same employer after she was released and found that she was unable to

perform the duties of her job without considerable pain.  The claimant found an office

job and continues to work full time but cannot perform all the aspects of her current job. 

She described her pain with her shoulder and neck, but testified that she cannot raise

her arm over a certain level without it popping and catching.  Dr. Allison’s October 14,

2005, report substantiates the claimant’s testimony and his report describes the testing

he performed with her arm and the obvious click in her shoulder.  While the shoulder

MRI and arthogram performed on October 12, 2005, were negative, Dr. Allison further

explained that he was unable to visualize the labrum clearly.  After Dr. Allison

manipulated the shoulder, he diagnosed the right shoulder slap lesion as the

explanation for the obvious click and catch he noted in the claimant’s shoulder.  The

claimant is a young woman with no neck problems before the April 2005 accident and

no shoulder limitations.   The arthroscopy surgery that Dr. Allison suggested certainly

appears to be reasonable in attempting to eliminate the claimant’s pain and limitations

she now has following her compensable injury.

On October 7, 2005, Dr. Allison performed some x-rays, which suggested

osteopenia and recommended the claimant undergo a bone density test.  While this
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test may be of benefit to the claimant, I fail to find that this type test is reasonable and

necessary for treatment of the claimant’s compensable injury.  The claimant’s bone

density is a personal condition.

ORDER

The claimant has proven by a preponderance of the evidence that the additional

treatment, to include a possible arthroscopy of the shoulder, is reasonable and

necessary and related to her compensable injury.  The claimant has failed to prove that

the bone density test is reasonable and necessary.

No indemnity benefits have been awarded herein.  An attorney’s fee may be

awarded only on indemnity benefits owed and controverted.  Ark. Code Ann. §11-9-715. 

Therefore, no attorney’s fees are awarded.

IT IS SO ORDERED.
_____________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


