
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F407228

DEBORAH K. THORNTON, EMPLOYEE CLAIMANT

RIP GRIFFIN TRUCK SERVICE
CENTER, INC., EMPLOYER RESPONDENT

ZURICH AMERICAN INSURANCE
COMPANY, CARRIER RESPONDENT

OPINION FILED JANUARY 12, 2006

Hearing held before the HONORABLE DALE DOUTHIT, Administrative Law Judge, on 
November 17, 2005, at Little Rock, Pulaski County, Arkansas.

Claimant, of Conway, Arkansas, having been notified of the hearing in the manner proscribed 
by law, appeared not.

Respondents represented by David Jones, Attorney at Law, of Little Rock, Arkansas.

STATEMENT OF THE CASE

On November 17, 2005, this matter came on for a hearing to consider the Motion to

Dismiss filed on behalf of the respondents on August 11, 2005.

A review of the record shows that on July 23, 2004, the Commission received an AR-

C dated July 15, 2004, and signed by the claimant.  The AR-C alleged a foot injury occurred on

June 17, 2004.  On August 6, 2004, the Commission received a response to the AR-C from

Attorney Michael Mayton, on behalf of the respondents, indicating respondents intent to

controvert the claim in its entirety.

The Commission received no other contact from the claimant except a phone call on

August 27, 2004, wherein the claimant advised the Commission of her new address (2421

Meadow Dr., Conway, AR).  The change of address was entered by affidavit from legal advisor

Catherine Richart and submitted for the record herein as Commission Exhibit “2".
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On August 11, 2005 the respondents filed a Motion to Dismiss for, among other

reasons, claimant’s failure to prosecute her claim.  The respondents Motion showed a certificate

of service to the claimant at her last known address, and no response was ever filed. (RX-1)  

Upon receiving the Motion to Dismiss, this Administrative Law Judge sent a copy of

respondents’ Motion to the claimant on August 15, 2005, advising her to respond within ten (10)

business days, said correspondence was sent to the claimant’s last known address on file with the

Commission.  (Commission Exhibit “1"),

Upon no response to the Motion to Dismiss from the claimant, this Administrative

Law Judge set the motion to be heard on November 17, 2005.  The notice of hearing was

forwarded to the claimant by both certified and regular mail.  Both correspondences came back to

the Commission as “not deliverable” and “unable to forward.”  (Commission Exhibit “4")

The claimant has failed to keep the Commission informed of her proper contact

information.  The claimant did not request a hearing at any time after her filing of the AR-C on

July 23, 2004.  The claimant failed to appear at the November 17, 2005 hearing concerning the

pending Motion to Dismiss.   The claimant has failed to adequately prosecute her claim.

A.C.A. 11-9-702(a)(4) states that “if within six (6) months after the filing of a claim

for compensation, no bona  fide request for a hearing has been made with respect to the claim,

the claim may, upon motion and after hearing, be dismissed without prejudice to the refiling of

the claim within limitation periods specified in subdivision (a)(1)-(3) of this section.”  Also,

Commission Rule 99.13 states that “upon meritorious application to the Commission from either

party in an action pending before the Commission, requesting that the claim be dismissed for

want of prosecution, the Commission may, upon reasonable notice to all parties, enter an order

dismissing the claim for want of prosecution.”
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Accordingly, based on the reasons outlined herein, I find the claimant has been

provided reasonable notice of all proceedings, but has failed to adequately prosecute her claim

with the Commission.  As such, it is hereby determined that the respondents’ Motion to Dismiss

be granted, and therefore, this claim is hereby dismissed, without prejudice, pursuant to

Commission Rule 99.13.

IT IS SO ORDERED

________________________________
DALE DOUTHIT
Administrative Law Judge


