
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. E614855

DOUGLAS L. STOCKS, EMPLOYEE              CLAIMANT

CONVENIENT STORE SUPPLY, INC.,SELF-INSURED EMPLOYER     RESPONDENT

HELMSMAN MANAGEMENT SERVICES, LLC., TPA                               RESPONDENT

OPINION FILED JUNE 1, 2006

Submitted for ruling on the record before ADMINISTRATIVE LAW JUDGE ANDREW L.
BLOOD, on March 9, 2006, at Little Rock, Pulaski County, Arkansas.

Claimant represented by the HONORABLE BOYD TACKET, JR., Attorney at Law, Conway,
Arkansas.

Respondents represented by the HONORABLE GUY A. WADE, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

The above-styled cause is submitted by the parties on stipulations and briefs for a

determination on the sole issue of the claimant’s status as an employee and whether Ark. Code

Ann. §11-9-105 prohibits the claimant’s cause of action Affiliated Foods Southwest, Inc.

Comprising the record in this claim are stipulations entered by the parties which is herein

designated Commission Exhibit #1.  Inclusive in and a part of the stipulations are several

affidavits.  The brief the claimant, which reflects a date of service of March 9, 2006, is herein

designated a part of the record as Claimant’s Exhibit #1.  The brief of the respondent, which

reflects a date of service of March 3, 2006, is herein designated a part of the record as
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Respondent’s Exhibit #1.

DISCUSSION

The parties have entered stipulations.  Douglas Stocks, the claimant, was injured while

working for Convenient Store Supply, Inc., on October 29, 1996, and a claim for workers’

compensation benefits was filed with the Arkansas Workers’ Compensation Commission relative

to the injury.  Affiliated Foods Southwest, Inc., and its wholly owned subsidiaries and entities,

including Convenient Store Supply, Inc., were self-insured ro the calendar year 1996, with

Helmsman Management Services, Inc., acting as a third-party administrator of the workers

compensation claims for Affiliated Foods Southwest, Inc, and its subsidiaries.

Helmsman Management Services, Inc., administered payments of temporary total and

permanent partial disability benefits to the claimant and medical benefits to or on his behalf  in

connection with the October 29, 1996, injury and workers’ compensation claim.

On or about September 1999, claimant filed suit in Pulaski County Circuit Court against

Affiliated Foods Southwest, Inc., and John Does 1, 2, and 3, alleging that Affiliated Foods

Southwest, Inc., was negligent and that the same resulted in damage to him relative to the

October 29, 1996, injury.  Affiliated Foods Southwest, Inc., filed a Motion to Dismiss, with the

Affidavit of John Mills, in the circuit court action and alleged that the action was barred by the

exclusive remedy provision of the Arkansas Workers’ Compensation Act pursuant to Ark Code

Ann. §11-9-105.  Affidavits of Robert Southern, Director of Personnel; Alexander Martinez,

Director of Member Finance and Insurance of Affiliated Foods Southwest, Inc.,; and John Mills,

Executive Vice President and Director of Finance and Administration of Affiliated Foods

Southwest, Inc., were attached in support of the Motion for Summary Judgment filed by
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defendants in the circuit court action.  The claimant did not submit opposing affidavits in

response to the motion for summary judgment.  On June 4, 2002, the Pulaski County Circuit

Court judge ruled in favor of the defendant, Affiliated Foods Southwest, Inc., finding that the

Circuit Court action was barred.  Following a appeal by the claimant, on September 15, 2005, the

Arkansas Supreme Court reversed and remanded the issue for review and determination by the

Arkansas Workers’ Compensation Commission.

Affiliated Foods Southwest, Inc., is the sole stockholder and owner of Sur-Valu Stamps,

Inc.  Sur-Valu Stamps, Inc., is the sole stockholder and owner of Convenient Store Supply, Inc. 

Affiliated Foods Southwest, Inc., and Convenience Store Supply, Inc., have the same board of

directors and the business of both companies is covered at the same meeting of the board of

directors.  The executive officers of Convenience Store Supply, Inc., are the same individuals as

the executive officers of Affiliated Foods Southwest, Inc., although their titles may differ slightly

in name.  Finally, the officers of Convenience Store Supply, Inc., are paid by Affiliated Foods

Southwest, Inc. 

The affidavits submitted as a part of the stipulations attest to the close nexus between

Affiliated Foods Southwest, Inc., and Convenience Store Supply, Inc.  Specifically, in addition to

noting that the both of the afore entities’ workers’ compensation coverages were handled

together in one package on October 26, 1996, the personnel department of Affiliated Foods

Southwest, Inc., handles the personnel matters for Convenience Store Supply, Inc, to include

hiring the employees of Convenience Store Supply, Inc.  Further, the employees of Convenience

Store Supply, Inc., share the same health insurance plan, life insurance plan, retirement plan,

disability plan, vacation policy, holiday policy, leave policy, credit union, service award program,
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and other benefits as the employees of Affiliated Foods Southwest, Inc.,.  The various benefits

plans available to Convenience Store Supply, Inc., employees are administered by Affiliated

Foods, Southwest, Inc., and paid for with Affiliated Foods Southwest, Inc., funds.

The employees of Convenience Store Supply, Inc., and Affiliated Foods Southwest, Inc.,

share the same employee handbook.  Accordingly, the employees of Convenience Store Supply,

Inc., share the same rules of conduct as the employees of Affiliated Foods Southwest, Inc.  

The hourly-production-area employees of Convenience Store Supply, Inc., and Affiliated

Foods Southwest, Inc., share the same hourly rate schedule.  Further, the employees of Affiliated

Foods Southwest, Inc., and Convenience Store Supply, Inc., may transfer between entities as

personnel needs in one entity increase and the personnel needs in another decrease, without loss

of seniority and benefits.  Douglas Stocks, the claimant, had transferred from being a direct

employee of Affiliated Foods Southwest, Inc., to the subsidiary Convenience Store Supply, Inc.,

just weeks prior to the October 29, 1996, accident.  The transfer was necessitated by a reduction

in force at Affiliated Foods Southwest, Inc., and an increased need at Convenience Store Supply,

Inc.  Douglas Stock had received a ten-year service award from Affiliated Foods Southwest, Inc.,

which was an accumulation of his service with Affiliated Foods Southwest, Inc., and

Convenience Store Supply, Inc.

Affiliated Foods Southwest, Inc., leased the pallet jack that was being used by the

claimant at the time of the October 29, 1996, work-related injury.  Affiliated Foods Southwest,

Inc., did not receive any pecuniary benefit in return for providing the pallet jack for use by the

claimant. While most of the equipment used by employees of Convenience Store Supply, Inc.,

was and still is owned or leased by Affiliated Foods Southwest, Inc., Affiliated Foods Southwest,
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Inc., does not and did not at the time of the October 29, 1996, accident, receive any direct benefit

in return for providing equipment to Convenience Store Supply, Inc., employees.  The only

benefit derived by Affiliated Foods Southwest, Inc., regarding the afore was the potential of

increased efficiency and productivity of Convenience Store Supply, Inc., employees.

Both parties have submitted briefs setting forth arguments regarding the applicability of

Ark. Code Ann. §11-9-105 (a) in the instant claim.  Claimant asserts that the employee-employer

issue has been previously determined and decided by the Arkansas Workers’ Compensation

Commission with respect to WCC Claim No. E614855, and as such is barred from

reconsideration by the doctrines of Res Judicata and Collateral Estoppel. Vanwagoner v. Beverly

Enterprises, 334 Ark. 12, 970 S.W.2d 810 (1998).  Noting that the pertinent portion of Ark. Code

Ann. §11-9-105 simply refer to “employer” or person or entity acting in that capacity, claimant

argues that Affiliated Foods Southwest, Inc., Shur-Valu Stamps, Inc., and Convenience Store

Supply, Inc., are separate and distinct entities and that whether Affiliated Foods Southwest, Inc.,

is a shareholder of Shur-Valu Stamps, Inc., or Convenience Store Supply, Inc., is irrelevant. 

Claimant maintains that Affiliated Foods Southwest, Inc., was not acting as in persona of

Convenience Store Supply, Inc.

Finally, claimant argues that the Pulaski County suit was not filed against Convenience

Store Supply, Inc., his employer or any principal, officer, director, or shareholder, or partner

acting in his capacity as employer such that the cause of action would be barred pursuant to Ark.

Code Ann. §11-9-105 (a).  Claimant notes that Affiliated Foods Southwest, Inc., merely alleges

that it owns stock in an entity that owns stock in Convenience Store Supply, Inc, the claimant’s

employer.
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Respondent argues that the claimant’s claim against Affiliated Foods Southwest, Inc., is

barred by the exclusive remedy provision of the Arkansas Workers’ Compensation statutes, Ark.

Code Ann. §11-9-105 (a).  Respondent points to the interrelationship and interworkings of the

policies and personnel of Affiliated Foods Southwest, Inc., and Convenience Store Supply, Inc.,

as reflected in the affidavits, in support its argument.  Respondent maintains that Affiliated Foods

Southwest, Inc., is the “sole shareholder” of not only Shur-Valu Stamps, Inc., but in turn

Convenience Store Supply, Inc.

Accordingly, respondent asserts that the claimant was a part of the Affiliated Foods

Southwest, Inc., corporate family at the time of the October 29, 1996, injury.  Respondent

maintains that whether directly or through Shur-Valu Stamps, Inc., Affiliated Foods Southwest,

Inc., was the sole shareholder of Convenience Store Supply, Inc.   In accordance with the afore

respondent argues that Affiliated Foods Southwest, Inc., was the claimant’s employer on October

29, 1996, and that a determination to the contrary would enable the claimant to receive a double

recovery - - workers’ compensation benefits and tort action permitting a general liability claim

against Affiliated Foods Southwest, Inc. for its alleged negligence. 

After a thorough consideration of all of the evidence comprising this record, I make the

following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On October 29, 1996, the relationship of employee-employer existed between the 

parties.  

3. On October 29, 1996, the claimant sustained an injury arising out of and in the
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course of his employment, which was accepted as compensable and for which he had received

appropriated workers’ compensation benefits, both medical and indemnity.

4. On October 29, 1996, the claimant was an employee of Convenience Store 

Supply, Inc.  Shur-Valu Stamps, Inc., is and always has been the sole stockholder and owner of

Convenience Store Supply, Inc.  Affiliated Foods Southwest, Inc., is and always has been, the

sole stockholder and owner of Shur-Valu Stamps, Inc.

5. Pursuant to Ark. Code Ann. §11-9-105 (a), the claimant was not an employee of 

Affiliated Foods Southwest, Inc., on October 29, 1996.

CONCLUSION

   It is undisputed that at the time of the claimant’s October 29, 1996, work-related injury 

he was employed by Convenience Store Supply, Inc.   Shur-Valu Stamps, Inc., is the sole

stockholder and owner of Convenience Store Supply, Inc.  Affiliated Foods Southwest, Inc., is

the sole stockholder and owner of Shur-Valu Stamps, Inc.  Affiliated Foods Southwest, Inc.,

maintains that as a result to the interrelationship and interworkings between it and Convenience

Store Supply, Inc., it is a stockholder-employer under the provision of Ark. Code Ann. §11-9-105

(a).  Claimant denies that Affiliated Foods Southwest, Inc., is a stockholder-employer pursuant to

the afore provision.

The present claim is one governed by the provisions of Act 796 of 1993, in that the claim

for workers’ compensation benefits grow out of an accidental injury having been sustained

subsequent to the effective date of the afore provision.  Ark. Code Ann. §11-9-1001 mandates

strict construction in the application of the provisions of the Arkansas Workers’ Compensation

Laws.
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At issue in the present cause is the application of Ark. Code Ann. §11-9-105 (a) to the

owners of the claimant’s employer.  Ark. Code Ann. §11-9-105 (a), provides:

The rights and remedies granted to an employee subject to the provisions
of this chapter, on account of injury or death, shall be exclusive of all 
other rights and remedies of the employee, his legal representative, 
dependents, next of kin, or anyone otherwise entitled to recover damages
 from the employer, or any principal, officer, director, stockholder, or 
partner acting in his or her capacity as an employer, or prime contractor 
of the employer, on account of the injury or death, and the negligent acts
of a co-employee shall not be imputed to the employer.  No role, capacity, 
or persona of any employer, principal, officer, director, or stockholder other
than that existing in the role of employer of the employee shall be relevant
for consideration for purposes of this chapter, and the remedies and rights
provided by this chapter shall in fact be exclusive regardless of the multiple
roles, capacities, or personas the employer may be deemed to have.

In the instance claim, Shur-Valu Stamps, Inc., is the sole stockholder and owner of Convenience

Store Supply, Inc., the claimant’s employer.  There can be no dispute that Shur-Valu Stamps,

Inc., is entitled to the protection provided by Ark. Code Ann. §11-9-105 (a).  Affiliated Foods

Southwest, Inc., is the sole stockholder and owner of Shur-Valu Stamps, Inc., and asserts that it

too is entitled to the protection of Ark. Code Ann. §11-9-105 (a).

The first rule of statutory construction is to give effect to the intent of the legislature. 

Leathers v. Cotton, 332 Ark. 49, 961 S.W.2d 32. (1998).  In order to accomplish the afore, first

the words of the statute must be given their ordinary and usually accepted meaning. Id.; Social

Work Licensing Board v. Moncebaiz, 332 Ark. 67, 962 S.W.2d 797 (1998).  Second, statutes

relating to the same subject should be construed in a harmonious manner if possible.  Johnson v.

State, 331 Ark. 421, 961 S.W.2d 764 (1998); Reed v. State, 330 Ark. 645, 957 S.W.2d 174

(1997).  Finally, it is presumed that the General Assembly did not intent to pass an act without a

purpose.  Reed v. State, supra.
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Applying the above rules of statutory construction, it is clear from the plain language of

the 1993 amendment to Ark. Code Ann. §11-9-105 that the General Assembly did not intent to

extent tort immunity to owner (Affiliated Foods Southwest, Inc.) of the owner (Shur-Valu

Stamps, Inc.) of the claimant’s employer (Convenience Store Supply, Inc.).  Of note is the fact

that the 1993 amendment to Ark Code Ann. §11-9-105 extended tort immunity to prime

contractors regardless of whether the subcontractor paid its injured employee workers’

compensation benefits.  

While there is not a dispute regarding the interworkings and interrelation between

Affiliated Foods Southwest, Inc., and Convenience Store Supply, Inc., they remain separate legal

corporate entities, with ownership separated by yet another legal corporate entity, Shur-Valu

Stamps, Inc.   In order to “pierce the corporate veil” and find the sole stockholder liable, it must

be found that the corporate entity was being abused so as to reach an improper or illegal result.

Humphries v. Bray, 271 Ark. 962, 611 S.W.2d 791 (1981).  In the instant claim there is no

showing or assertion of fraudulent abuse of the corporate form.

The present claim is distinguishable from the facts in Donley v. Pace Industries, 336 Ark.

101, 984 S.W.2d 421 (1991), which involved a merger with resulting subsidiaries.  Each of the

employers in the present claim remained a separate legal corporate entity.  The owner and sole

shareholder of Convenience Store Supply, Inc., the claimant’s employer, is Shur-Valu Stamps,

Inc.  As previously noted, Ark. Code Ann. §11-9-1001, mandated strict construction of the

provisions of the Arkansas Workers’ Compensation Act.  The evidence preponderated that

Affiliated Foods Southwest, Inc., was not stockholder-employer of the claimant within the

meaning of the Arkansas Workers’ Compensation Act.

IT IS SO ORDERED.

__________________________________________
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   Andrew L. Blood, Administrative Law Judge


