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Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Conway, Faulkner County, Arkansas.

The claimant was PRO SE.

The respondents were represented by HONORABLE BILL H.
WALMSLEY, Attorney at Law, Batesville, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on March

15, 2006 in Conway, Arkansas.  A prehearing order was

entered in this case on January 3, 2006.  This prehearing

order set out the stipulations offered by the parties and

outlined the issues to be litigated and resolved at the

present time.  A copy of this prehearing order was made

Commission’s Exhibit No. 1 to the hearing record.  

The following stipulations were submitted by the

parties and are hereby accepted:

1. Employer-employee-carrier relationship existed

between the parties on May 25, 2005.
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2. The respondents have controverted this claim in

its entirety.  

By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

1. Whether the claimant sustained a compensable

hernia injury on or about May 25, 2005.

2. Temporary disability compensation.

3. Reasonably necessary medical treatment.

4. Compensation rate.

The record consists of the March 15, 2006 hearing

transcript and the exhibits contained therein.  

DISCUSSION

In order to prove that a hernia is compensable, a

claimant must satisfy all of the requirements of Ark. Code

Ann. § 11-9-523(a) which requires:

1. That the occurrence of the hernia immediately
followed as a result of sudden effort, severe
strain, or the application of force to the
abdominal wall;

2. That there was severe pain in the hernial region;

3. That the pain caused the employee to cease work
immediately;

4. That notice of the occurrence was given to the
employer within forty-eight(48) hours thereafter;
and
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5. That the physical distress following the
occurrence of the hernia was such as to require
the attendance of a licensed physician within
seventy-two(72) hours after the occurrence.

In the present case, Mr. Starr went to work for

Manpower in February of 2005 and was assigned to the Molex

plant.  Mr. Starr’s job essentially involved delivering raw

materials to other workers in the plant using a small fork

truck.  The materials that Mr. Starr had to lift weighed up

to 75 to 80 pounds.  

On May 25, 2005, Mr. Starr experienced a sensation in

his abdomen while lifting a particular box which caused Mr.

Starr to go into the restroom where he observed a bulge in

his abdomen.  Mr. Starr reported to Gary Costello, the lead

person at Molex, that he was experiencing a bulge, that he

was unable to continue working, and that he needed to go

home.  Mr. Starr ultimately contacted Jessica at Manpower on

May 27, 2005, and Mr. Starr presented to Dr. Michael Bell on

May 27, 2005.  Dr. Bell diagnosed an inguinal hernia and

performed hernia surgery on June 21, 2005.  Mr. Starr

returned to work for another employer on August 25, 2005.

Nevertheless, I am constrained to find that Mr. Starr

has failed to establish that his hernia is compensable under

the Arkansas Workers’ Compensation Law.  In this regard,
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both Mr. Starr’s testimony and Dr. Bell’s reports indicate

that Mr. Starr’s symptoms only became worse, but did not

begin, on May 25, 2005.  In fact, Mr. Starr was experiencing

both symptoms in his abdomen, and a bulge in his abdomen,

for at least a month prior to May 25, 2005.  Mr. Starr

understandably did not wish to report these symptoms to

Manpower since he hoped the bulge would go away on its own

and since he hoped to secure a permanent position at Molex. 

Nevertheless, in light of the evidence that Mr. Starr’s

hernia occurred in a gradual manner, approximately one month

prior to the events described on May 25, 2005, I am

constrained to find that the preponderance of the evidence

does not establish that the hernia occurred immediately

following the result of sudden effort, severe strain, or

application of force to Mr. Starr’s abdominal wall on May

25, 2005.  I am likewise constrained to find that Mr. Starr

did not give notice of the occurrence of the hernia to his

employer within 48 hours after the hernia occurred, since

the evidence establishes that Mr. Starr did not report the

injury to either Molex or Manpower for at least one month

after his symptoms and abdominal bulge occurred.

Because I conclude that Mr. Starr has failed to

establish by a preponderance of the evidence that he
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sustained a compensable hernia under the Arkansas Workers’

Compensation Law, I find that the additional issues

identified in my January 3, 2006 prehearing order are moot.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The employer-employee-carrier relationship existed

between the parties on May 25, 2005.

2. The respondents have controverted this claim in

its entirety.

3. The claimant has failed to establish that he

sustained a compensable hernia injury on May 25, 2005.  To

the contrary, the preponderance of the evidence establishes

that Mr. Starr’s hernia developed in a gradual onset manner

beginning approximately one month prior to May 25, 2005.

ORDER

For the reasons discussed herein, this claim for

workers’ compensation benefits must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


