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STATEMENT OF THE CASE

On June 20, 2006, a hearing was held on the respondent’s

motion to dismiss any claims for additional benefits for failure to

diligently prosecute these claims.  Although no response was filed

to the respondent’s motion, the claimant appeared in person at the

scheduled hearing and objected to the dismissal of his claim.  

DISCUSSION

On June 20, 2006, the claimant and respondent’s attorney were

advised that I would take the respondent’s motion under advisement

for a period of thirty (30) days. If during that time the claimant

commenced action (either with counsel or pro se) to bring these

claims to hearing, the respondent’s motion would be denied. If no

action was taken by the claimant, during this time, the

respondent’s motion would be granted.  

No action has been taken by the claimant to move his claims

forward since the prior hearing.  This would appear to be merely a

continuation of his prior obstructive conduct, which included a
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failure to remain in contact with his attorney and to appear at his

scheduled deposition that resulted in the cancellation of a

previously scheduled hearing.  Therefore, I find that the

respondent’s motion should be granted. 

 FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. The claimant has failed to diligently prosecute or pursue

his claims for additional benefit.  This justifies a

dismissal of his claims without prejudice to refill

within the time period allotted by Ark. Code Ann. §11-9-

702(b).

ORDER

For the reasons heretofore set out, any and all pending claims

for additional benefits are hereby dismissed. This dismissal is

without prejudice to refiling within the time allotted by Ark. Code

Ann. §11-9-702(b).

IT IS SO ORDERED.  

                           
                             MICHAEL L. ELLIG

      Administrative Law Judge       


