
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F602699

JENNIFER L. OWENS CLAIMANT

AMERICAN IMAGING RESPONDENT EMPLOYER

UNITRIN BUSINESS INSURANCE RESPONDENT CARRIER

ORDER AND OPINION FILED NOVEMBER 30, 2006

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant appeared PRO SE.

Respondents represented by the HONORABLE MICHAEL E. RYBURN, Attorney at
Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing in Little Rock, Arkansas on October 18,

2006.  A prehearing conference was held on July 11, 2006 and a prehearing order was

filed the same date.  A copy of the prehearing order was marked as Commission

Exhibit No. 1 and made a part of the record without objection.

At the prehearing conference, the parties agreed to the following stipulations:

1.  There was an employer-employee relationship in
the latter part of 2005.

2.  The compensation rates are $220/165.

The claimant contends that she sustained a compensable gradual onset injury to

both wrists that culminated at the end of 2005.  The claimant contends she is entitled to

medical treatment, to include the surgery she has had on both wrists.  The claimant

contends she is entitled to temporary total disability benefits from March 15, 2006
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through July 25, 2006.

Respondents contend that the major cause of the claimant’s problem is not due

to her employment.  Respondents contend that an independent medical report from Dr.

Scott Carle provides a different cause for the claimant’s wrist problems.  Alternatively,

respondents contend that if the claim is found to be compensable, respondents request

an offset for any unemployment benefits the claimant may have received during the

temporary total disability period.  Respondents have controverted the claim in its

entirety.

ISSUES TO BE LITIGATED

1.  Compensability.

2.  Medical benefits.

3.  Temporary total disability benefits.

4.  Offset for unemployment benefits.

From a review of the record as a whole, to include medical reports, documents

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1.  There was an employer-employee relationship in the latter part of 2005.

2.  The compensation rates are $220/165.
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3.  The claimant has failed to prove by a preponderance of the evidence that her

carpal tunnel syndrome was causally related to her employment.

DISCUSSION

The claimant, 30 years old, began her employment with the respondent

employer on March 29, 2004.  The claimant prepared medical records to be scanned

and this required taking out paperclips, removing staples and unfolding corners. 

According to the claimant, by the end of 2005, she began experiencing numbness in

her hands and a tingling sensation and the inability to sleep because of pain.  The

claimant demonstrated how she would remove the staples with her staple remover. 

According to the claimant, she reported her hand problems to her supervisor, Stacy

Baine, and she also reported the problems to Teresa Johnson.  The claimant testified

that she did not ask to go to the doctor nor did either person in management suggest

she go to the doctor.

The claimant first sought medical treatment at the emergency room in February

2006 and then went to her family doctor, Dr. Joe Daugherty in Jacksonville.  Dr.

Daugherty referred the claimant to Dr. Alonzo Burba, a neurologist, who ordered a

nerve conduction study.  The claimant took pain medication and an anti-inflammatory

medication.  The claimant was next referred to Dr. Scott Schlesinger for surgery, with

one wrist surgery in May 2006, and the other surgery in June 2006.  The surgery was

successful, according to the claimant and her pain is relieved.  According to the

claimant, Dr. Burba placed the claimant on light duty on March 15, 2006 and no light

duty was available.  The claimant was released on July 25, 2006 and began a new job

in September 2006 in an assembly line capacity and is doing well with the new job.
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Under cross examination, the claimant testified that she told her supervisors that

her hand problems were related to pulling the staples out of documents and she

showed them the swelling.  The claimant verified that she weighed 350 pounds when

she was seeking treatment on her hands.  The claimant also verified that she read Dr.

Carle’s report that indicated one of the causes of carpal tunnel syndrome is obesity. 

The claimant initially sought medical treatment with her personal physician, Dr.

Daugherty, who recommended light-duty work.  Since there was no light-duty work at

her employer, the claimant applied for and drew unemployment benefits for a period of

time. 

The claimant contends that she developed gradual onset carpal tunnel syndrome

as the result of her work activities.  To prove the compensability of a gradual-onset

injury, a claimant must establish by a preponderance of the evidence that the injury

arose out of and in the course of his employment; that the injury caused internal or

external physical harm to the body that required medical services or resulted in

disability or death; and that the injury was a major cause of the disability or need for

treatment.  Wal-Mart Stores v. Leach, 74 Ark. App. 231, 48 S.W.3d 540 (2001); Ark.

Code Ann. §11-9-102(4)(A)(ii).  Objective medical evidence is necessary to establish

the existence and extent of an injury, but it is not essential to establish the causal

relationship between the injury and the job.  Wal-Mart Stores v. Leach, supra, Ark.

Code Ann. §11-9-102(4)(D).  Most gradual-onset injuries must be shown to have been

caused by rapid repetitive motion.  Ark. Code Ann. §11-9-102(4)(A)(ii)(a).  Carpal tunnel

syndrome, however, is statutorily presumed to be caused by rapid repetitive motion.  Id. 

Proof of rapid repetitive motion is, therefore, not necessary to establish the



5

compensability of carpal tunnel syndrome.  Kildow v. Baldwin Piano & Organ, 333 Ark.

335, 969 S.W.2d 190 (1998).

Ark. Code Ann. §11-9-117 empowers the Arkansas Workers’ Compensation

Commission to enact medical diagnostic and treatment guidelines for occupational

carpal tunnel syndrome and AWCC Rule 099.37 provides guidelines for carpal tunnel

syndrome.  Rule 099.37 (VI)(A) provides work relatedness guidelines:

Carpal tunnel syndrome occurs both from intrinsic or patient
factors (e.g. small carpal tunnel from arthritis or congenitally,
metabolic derangement, etc.) and extrinsic factors, which for
Occupational CTS would be job activities.  That is, if the
predominant cause of the CTS is from job activity, then the
CTS is work-related.

In the present case, the claimant identified the normal symptoms for carpal

tunnel syndrome and sought medical treatment with nerve conduction studies revealing

carpal tunnel syndrome.  Successful carpal tunnel releases were performed by Dr.

Scott Schlesinger and the claimant has had relief from her symptoms.

After considering all the credible evidence, I find the claimant has failed to prove

by a preponderance of the evidence that her carpal tunnel syndrome was causally

related to her employment.

Respondents requested the claimant seek an independent medical evaluation by

Dr. Scott Carle on August 17, 2006, specifically requesting Dr. Carle’s opinion on major

cause of the claimant’s carpal tunnel syndrome.  Dr. Carle performed an evaluation and

gave an opinion as to the major cause of the bilateral carpal tunnel syndrome:

The cause of her bilateral carpal tunnel syndrome, with
reasonable medical certainty is her severe obesity and
possibly comorbid impaired glucose tolerance.
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Dr. Carle was questioned if the claimant’s employment duties played a part in her

development of bilateral carpal tunnel syndrome.  He opined:

No, her current activity intolerance regarding the use of her
hands was caused from an underlying idiopathic condition
that was non-occupational.

Dr. Carle did identify in his report that the claimant’s body mass index of 55 is

associated with a significant risk ratio of over 26 in the development of carpal tunnel

syndrome for a woman the claimant’s age.  He further explained that with the claimant’s

body mass index (BMI), she is 26 times more likely to have a carpal tunnel syndrome

diagnosis than someone with a normal BMI.    Dr. Carle’s report further indicated that

the claimant’s job, as described to him, has not been shown through epidemiologic

studies to be associated with a higher prevalence of carpal tunnel syndrome.  Dr.

Carle’s report unequivocally related the major cause of the claimant’s bilateral

neuropathy to her weight and idiopathic factors and not her occupation.

There is no requirement that a claimant show his work to be the major cause of

his disability or need for treatment; rather, the claimant is required to show that his

injury was the major cause of his disability or need for treatment.  Medlin v. Wal-Mart

Stores, Inc., 64 Ark. App. 17, 977 S.W.2d 239 (1998); Ark. Code Ann. §11-9-

102(4)(E)(ii).  Nonetheless, the claimant must still prove a causal connection between

his employment and the injury.  Crudup v. Regal Ware, Inc., 341 Ark. 804, 20 S.W.3d

900 (2000).  In the present case, the claimant has failed to prove by a preponderance

of the evidence that her carpal tunnel syndrome was causally related to her

employment.
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ORDER

The claimant has failed to prove by a preponderance of the evidence that her

carpal tunnel syndrome was causally related to her employment.  The claim for benefits

is respectfully denied and dismissed.

IT IS SO ORDERED.
_____________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


