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Respondent No. 2 represented by Ms. Judy W. Rudd, Attorney at Law, Little Rock,

Arkansas.   

This case was submitted on briefs, by agreement of the parties, to determine the

following limited issues:  whether respondents No. 1 must first pay the claimant’s anatomical

impairment ratings for the compensable injury prior to payment of any permanent and total

disability benefits to which claimant may be found entitled; and, whether respondents No.

1 are entitled to credit for payment of permanent anatomical impairment benefits against their



$75,000.00 maximum liability pursuant to Ark. Code Ann. § 11-9-502(b)(1). 

The parties have agreed to the following stipulations: 

1.  Employee-employer-insurance carrier relationship existed on August 30, 2000,

when the claimant sustained compensable injuries to his spinal cord.

2.  The claimant’s average weekly wage was such that he is entitled to the maximum

compensation rates of $394.00/$296.00.

3.  The claimant reached the end of his healing period and maximum medical

improvement on August 7, 2002.

4.  Dr. Thomas Kizer assigned the claimant a 94% permanent anatomical impairment

rating to his body as a whole for the August 30, 2000, compensable injuries with a

compensable value of $125,208.00.

5.  The claimant was rendered permanently and totally disabled as the result of his

August 30, 2000, compensable injuries.

6.  Respondent No. 1 will complete payment of $75,000.00 in permanent total

disability benefits consisting entirely of permanent anatomical impairment rating benefits on

April 1, 2006.

7.  Respondent No. 2 is scheduled to assume payments of permanent and total

disability benefits as of April 1, 2006.

STATEMENT OF THE CASE

It is undisputed that the claimant herein sustained severe injuries to his spinal cord on

August 30, 2000, resulting in permanent paralysis.  Respondents No. 1 accepted claimant’s



injuries as compensable and continue to pay all related benefits.  The parties have stipulated

that claimant reached the end of his healing period on August 7, 2002, and was assigned a

94 percent anatomical impairment rating to his body as a whole for the August 30, 2000,

compensable injuries.   

It was also stipulated by the parties that claimant was rendered permanently and totally

disabled as a result of his August 30, 2000, compensable injuries, and respondents No. 1 will

complete payment of $75,000.00 in permanent total disability benefits, consisting entirely

of permanent anatomical impairment rating benefits on April 1, 2006. 

All parties acknowledge that the issue presented herein was addressed by the Full

Commission in Thomas v. Legacy Insurance Services, Full Workers’ Compensation

Commission Opinion filed May 4, 2005 (F100487).  In fact, respondent No. 2 candidly

admits in its brief that it “understands that this issue has been decided unfavorably to it by

the Full Commission” in the Thomas opinion and that it is simply raising the issue herein for

appeal-preservation purposes.     

In Thomas, the Commission found that when a determination of permanent total

disability has been made, the benefits paid by the respondent after the end of the healing

period are classified as permanent and total disability benefits under Ark. Code Ann. § 11-9-

502(b).  The Commission therein affirmed the Administrative Law Judge’s finding that the

respondent-employer was entitled to a credit for the amount of the permanent anatomical

impairment rating benefits paid to the claimant against the first $75,000.00 they were

obligated to pay under Ark. Code Ann. § 11-9-502(b).  



Pursuant to the Full Commission’s holding in Thomas, all payments of permanent

anatomical impairment benefits made by respondents No. 1 to the claimant, in this case, after

August 7, 2002, (the date claimant reached the end of his healing period and maximum

medical improvement), are permanent total disability payments.  Respondents No. 1, by

stipulation of the parties, will have paid the first $75,000.00 in permanent total disability

payments, under Ark. Code Ann. § 11-9-502(b), by April 1, 2006, at which time respondent

No. 2 becomes responsible for all future disability payments owed to claimant.   

FINDINGS OF FACT

1.  The stipulations agreed to herein are accepted as fact;

2.  All payments of permanent anatomical impairment benefits made by respondents

No. 1 to the claimant in this case after August 7, 2002, (the date claimant reached the end of

his healing period and maximum medical improvement), are classified as permanent total

disability payments;

3.  Respondents No. 1 are entitled to a credit for the amount of the permanent

anatomical impairment rating benefits paid to the claimant against the first $75,000.00 they

are obligated to pay under Ark. Code Ann. § 11-9-502(b);

4.  Respondents No. 1 will have paid the first $75,000.00 in permanent total disability

payments, under Ark. Code Ann. § 11-9-502(b), by April 1, 2006, at which time respondent

No. 2 becomes responsible for all future disability payments owed to claimant.

DISCUSSION

This Administrative Law Judge accepts the reasoning set forth in the Full Commission



opinion filed May 4, 2005, in the case of Thomas v. Legacy Insurance Services (F100487),

as her own and incorporates it in this opinion by reference as if set forth word for word.  

IT IS SO ORDERED.

_________________________________

CYNTHIA ESTES ROGERS

Administrative Law Judge


