
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F601061

BLANCA LOPEZ CLAIMANT

DELTA PLASTICS, INC. RESPONDENT EMPLOYER

HARTFORD RESPONDENT CARRIER

ORDER AND OPINION FILED JUNE 28, 2006

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant represented by the HONORABLE HANS E. PULLEN, Attorney at Law, Hot
Springs, Arkansas.

Respondents represented by the HONORABLE RANDY P. MURPHY, Attorney at Law,
Little Rock, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing in Hot Springs, Arkansas on May 19,

2006.  A prehearing conference was held on March 21, 2006 and a prehearing order

was filed the same date.  A copy of the prehearing order was marked as Commission

Exhibit No. 1 and made a part of the record without objection.

At the prehearing conference, the parties agreed to the following stipulations:

1.  There was an employer-employee relationship on
January 6, 2006.

2.  The compensation rates are $165/154.

The claimant contends she sustained a specific incident, compensable injury and

is entitled to medical benefits, temporary total disability benefits from January 26, 2006,

to a date to be determined and to attorney’s fees.

Respondents contend the claimant did not sustain a compensable injury within

the course of her employment.  Respondents did pay some initial medical visits.
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ISSUES TO BE LITIGATED

1.  Compensability.

2.  Medical benefits.

3.  Temporary total disability benefits.

4.  Attorney’s fees.

From a review of the record as a whole, to include medical reports, documents

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1.  There was an employer-employee relationship on January 6, 2006.

2.  The compensation rates are $165/154.

3.  The claimant has proven by a preponderance of the evidence that she has

sustained a compensable right knee injury supported by objective findings.

4.  Respondents are liable for the reasonable and necessary medical the

claimant has pursued for her knee injury.

5.  The claimant has failed to prove by a preponderance of the evidence that she

remained in her healing period and had not returned to work because of her injury from

January 26, 2006, through a date to be determined.

6.  No attorney’s fees were awarded, since the attorney’s fee may be awarded



3

only on indemnity benefits owed and controverted.  No indemnity benefits were

awarded.  Ark. Code Ann. §11-9-715.

DISCUSSION

Mariel Lanza interpreted the hearing, as the claimant was Spanish speaking. 

The claimant identified her real name and date of birth, as well as the name used with

the employer.  The claimant admitted that she was working illegally with a false name

and social security number.  The claimant is presently working with an attorney to

prevent deportation as Immigration has started deportation proceedings.

The claimant worked for the respondent employer on January 6, 2006, in

packing and had been so employed for about five months.  The claimant testified that

as she was working, she turned and hit her right knee on the machinery.  The claimant

reported the incident to Barbara Grisham and to Tina Latel.  The employer directed the

claimant to the emergency room and she then followed up with Dr. Robert Parrott and

was referred to Dr. Chris Young.  According to the claimant, Dr. Young recommended a

walker and took her off work.  The claimant confirmed her last visit with Dr. Young was

January 26, 2006; however, she did return to the emergency room on February 4, 2006.

The claimant returned to work for the respondent employer and continued

working until the Immigration and Naturalization Service picked her up on January 26,

2006.  The claimant’s knee height was measured at the hearing and her mid-knee was

20 inches from the floor with her shoe on.  The parties stipulated the claimant was four

feet, seven inches tall.

Jose Hernandez, an employee of the respondent employer, testified that

Rigoberto, husband of the claimant, asked him to be a witness for him.  Mr. Hernandez
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testified that he did not see the claimant’s accident, he only saw her when she passed

out.

In order to prove a compensable injury as a result of a specific incident that is

identifiable by time and place of occurrence, a claimant must establish (1) proof by a

preponderance of the evidence of an injury arising out of and in the course of

employment; (2) proof by a preponderance of the evidence that the injury caused

internal or external harm to the body that required medical services; (3) medical

evidence supported by objective findings establishing the injury; and (4) proof by a

preponderance of the evidence that the injury was caused by a specific incident and

identifiable by time and place of occurrence.  Ark. Code Ann. §11-9-102(4) (Repl.

2003).  If the claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of the claim, compensation must be

denied.  Mikel v. Engineering Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997).

In the instant case, the claimant has proven by a preponderance of the evidence

that she sustained a compensable right knee injury on January 6, 2006.  The claimant

described how she hit her knee and had immediate pain, reported the incident and was

sent for medical treatment.  The January 6, 2006, emergency room report documents

the claimant hit her knee on a machine at work and documents bruising and

tenderness.  She was advised to follow up with an orthopedic specialist.  Dr. Parrott

evaluated the claimant on January 9, 2006, and identified mild edema and small

effusion and he placed her on light duty.  Dr. Chris Young’s January 26, 2006, report

from the claimant’s evaluation indicates that he has a high suspicion of an ACL tear. 
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The x-rays did not reveal a fracture.  Dr. Young had also recommended a MRI.  It was

unclear if the claimant had already had the MRI or if she had only had x-rays.  There

was no MRI report in evidence.  The last medical report in evidence is a February 4,

2006, emergency room visit where the claimant presented with severe knee pain.  The

claimant was advised to continue with her knee immobilizer and crutches.  Medication

was prescribed and she was advised to see Dr. Young again.

I found the claimant’s account of how she hit her knee to be plausible and the

medical evidence presented the requisite objective findings.  The medical records

document swelling and bruising.  The claimant admitted that she was working without

the necessary permit and that she had used a fictitious name and social security

number.  However, Ark. Code Ann. §11-9-111 provides that alien nonresidents of the

United States shall be compensated the same as residents for a compensable injury. 

Respondents are responsible for the reasonable and necessary medical treatment the

claimant has pursued for treatment of her compensable right knee injury.  See, Ark.

Code Ann. §11-9-508.

The claimant next contends that she is entitled to temporary total disability

benefits from January 26, 2006, to a date to be determined.  When the claimant has

sustained a scheduled injury, he/she is entitled to temporary total disability

compensation while he/she is within his/her healing period and has not returned to

work.  See, Ark. Code Ann. §11-9-521(a)(Supp. 1999); Wheeler Const. Co. v.

Armstrong, 73 Ark. App. 146, 41 S.W.3d 822 (2001).

In the present case, the claimant did sustain a right knee injury; however, she

continued working while she was seeking medical treatment until she was taken from
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her job by the Immigration Bureau on January 26, 2006.    The claimant did not use a

cane or crutches when she returned to work between January 6, 2006 and January 26,

2006.  I find the claimant has failed to prove by a preponderance of the evidence that

she remained in her healing period and had not returned to work because of her injury

from January 26, 2006, to a date to be determined.  The claimant certainly had received

some medical treatment but had not been taken off work because of her injury from

January 6, 2006 through January 26, 2006, when she continued to work.  On January

16, 2006, Dr. Parrott advised that the claimant remain on light duty and continue her

current regime.    The claimant saw Dr. Young on January 26, 2006. and he placed the

claimant in an immobilizer and on crutches and his report says the claimant has been

unable to work since January 6, 2006, but that was an error, according to the claimant. 

She testified under oath that she had continued to work her regular job from the date of

the injury  until the INS picked her up.  The February 14, 2006, emergency room report

simply suggests the claimant continue to use the immobilizer and crutches and return to

Dr. Young.  While the claimant may require some time away from work, if additional

medical treatment or surgery is needed, I am unable to find that the medical records

support the claimant’s contention that she remained in her healing period and was

unable to work because of the injury after January 26, 2006.  I find the claimant has

failed to prove that she is entitled to temporary total disability benefits from January 26,

2006, through a date to be determined.  The claimant’s INS problems appear to be the

reason the claimant was not working rather than the knee injury.

ORDER

The claimant has proven by a preponderance of the evidence that she has
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sustained a compensable right knee injury supported by objective findings. 

Respondents are liable for the reasonable and necessary medical the claimant has

pursued for her knee injury.  The claimant has failed to prove by a preponderance of

the evidence that she remained in her healing period and had not returned to work

because of her injury from January 26, 2006, through a date to be determined.

No indemnity benefits have been awarded herein.  An attorney’s fee may be

awarded only on indemnity benefits owed and controverted.  Ark. Code Ann. §11-9-715. 

Therefore, no attorney’s fees are awarded.

IT IS SO ORDERED.
_____________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


