
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.  F507632

AMANDA NICOLE LANGLE, EMPLOYEE CLAIMANT

TANDEM STAFFING SOLUTIONS, INC., EMPLOYER RESPONDENT

AIG CLAIM SERVICES, INC.,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED FEBRUARY 17, 2006

Hearing before Chief Administrative Law Judge David Greenbaum on January 13,
2006, at Jonesboro, Craighead County, Arkansas.

Claimant represented by Mr. John C. Barttelt, Attorney-at-Law, Jonesboro,
Arkansas.

Respondents represented by Ms. Melissa Ross, Attorney-at-Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted January 13, 2006, to determine whether the

claimant was entitled to additional workers’ compensation benefits.

A prehearing conference was conducted in this claim on November 16, 2005,

and a Prehearing Order was filed on said date.  At the prehearing conference, it was

stipulated that the employment relationship existed at all relevant times, including

June 13, 2005; that the claimant sustained a compensable injury to her left knee on

said date; and that respondents had controverted all benefits beyond those

previously paid.  At  the hearing, the parties stipulated to an average weekly wage

of $344.08, entitling the claimant  to compensation rates of $229.00 per week for

temporary total disability and $172.00 for permanent partial disability, if applicable.
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The parties further announced at the hearing that the issues (save the applicable

compensation rates which had been resolved), as well as their respective

contentions remained as set out in the Prehearing Order. A copy of the Prehearing

Order was introduced, without objection, as “Commission’s Exhibit 1.”

By agreement of the parties, the issues to be presented for determination

were:

1) Whether the claimant is entitled to temporary partial and/or temporary total
disability benefits.

2) Whether the claimant is entitled to additional medical treatment beyond that
previously paid.

Claimant contended, in summary, that as a result of her admitted injury, she

was entitled to temporary partial disability benefits beginning June 14, 2005, and

continuing through July 13, 2005; that she was entitled to temporary total disability

benefits from July 14, 2005, and continuing through a date yet to be determined,

maintaining that her healing period had not ended; that respondents should be held

responsible for all outstanding medical treatment, together with continued,

reasonably necessary medical treatment; and that a controverted attorney’s fee

should attach to any benefits awarded. 

The respondents contended that it had paid all appropriate benefits; that the

claimant could not prove entitlement to temporary partial and/or temporary total

disability; and, further, that the claimant’s need for medical treatment was related

to a pre-existing condition rather than the admitted injury or a compensable
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aggravation of the pre-existing condition.

The claimant’s payroll history report was introduced without objection to

reflect the claimant’s post-injury earnings relative to the issue of temporary partial

disability.  (Resp. Ex. B, p.1) Further, during the hearing, the claimant amended her

contentions to request temporary total disability through November 17, 2005, rather

than through an undetermined date to conform with the proof because the claimant

returned to work for another employer on November 17, 2005.  (Tr. 23)

The claimant testified on her own behalf.  Betty Jean Tucker was called as

a witness for the respondents.  The record is composed solely of the transcript of

the January 13, 2006, hearing containing numerous exhibits.

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had an

opportunity to hear the testimony of the witnesses and to observe their demeanor,

the following findings of fact and conclusions of law are made in accordance with

Ark. Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The stipulations agreed to by the parties are hereby accepted as fact.

3. The claimant has proven, by a preponderance of the evidence, that her need

for medical treatment, and disability after respondents terminated all benefits
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is directly and causally related to the June 13, 2005, admitted, compensable

left knee injury.

4. The claimant’s healing period ended November 17, 2005.

5. The claimant has proven, by a preponderance of the evidence, that she is

entitled to temporary partial disability benefits from June 14, 2005, and

continuing through July 13, 2005, pursuant to A.C. A. §11-9-520 and

temporary total disability benefits beginning July 14, 2005, and continuing

through November 17, 2005.

6. Respondents are responsible for all outstanding hospital, medical, and

related expenses as the result of claimant’s compensable injury, including,

but not limited to surgical repair of her left knee, and respondents remain

responsible for continued, reasonably necessary medical treatment.

7. Issues not addressed herein are specifically reserved for future

determination.

DISCUSSION

The facts in this case are primarily undisputed.  The claimant, Amanda Nicole

Langle, is nineteen (19) years old.  At the time of claimant’s admitted injury, she was

working at Thomas & Betts, painting conduit pipe.  The claimant was actually

employed by Tandem Staffing Solutions, Inc., and placed at Thomas & Betts as a

temporary employee.  The claimant had been working for Thomas & Betts since

May 5, 2005.  She sustained an admitted injury on June 13, 2005,  when she fell off
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a platform, striking her left knee on the track of the platform.  The injury was

observed by a co-worker and immediately report to her supervisor at Thomas &

Betts, Avery Baker.  The claimant was initially sent to the emergency room of NEA

Regional Hospital.  The following day, the employer sent the claimant to Dr. Michael

Lack, its company doctor, who permitted the claimant to return to work performing

light-duty while providing physical therapy.  Dr. Lack subsequently referred the

claimant to Dr. John T. Woloszyn, an orthopedic surgeon at Arkansas Orthopedics

in Jonesboro, Arkansas, who had treated the claimant for a prior left knee injury as

described further below.  Dr. Woloszyn diagnosed a dislocated patella with tearing

of the medial retinacular structures.  Dr. Woloszyn referred the claimant to Dr.

Jimmy Tucker in Little Rock for additional surgery.  Dr. Tucker, in turn, referred the

claimant to one of his associates, Dr. Ethan J. Schock, who performed the surgery

on August 26, 2005.  Apparently, the recommended surgery was highly successful.

As previously pointed out, at the time of the prehearing conference, claimant

requested temporary total disability through an undetermined date.  However, the

claimant returned to work for another employer, Wolverine, on November 17, 2005.

The claimant was employed at Wolverine at the time of the within hearing.

As noted above, the claimant sustained a prior injury involving the same left

knee in January, 2001, when she was fourteen (14) years old.  The prior injury was

the result of a sports related injury.  The claimant was treated at that time by Dr.

John T. Woloszyn who performed an arthroscopic surgery of the left knee on March
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16, 2001.  The claimant denied having any further physical problems related to her

left knee following the surgical repair and her release by Dr. Woloszyn on April 6,

2001, until her fall at work on June 13, 2005.  

The dispute in this claim revolved around a misunderstanding concerning the

claimant’s purported release by Dr. Woloszyn in July, 2005.  Apparently, after Dr.

Woloszyn released the claimant to return to work, without restrictions, respondents

terminated all benefits.  As will be reflected further in the medical reports, the

release relied upon by respondents in terminating benefits is inconsistent with the

overwhelming weight of medical opinion and evidence, and was apparently in

response to a request from respondents.  The claimant admitted that she told Betty

Tucker, the branch manager at Tandem Staffing, that she had been released by Dr.

Woloszyn, but the claimant insisted that she told her the reason for her release was

because she had been referred to another doctor for additional treatment at which

time her employer told her that her claim was being denied.  At the time of

claimant’s termination, she was working part-time in a light-duty capacity through

Tandem Staffing.  

Betty Jean Tucker testified that the claimant advised her she had been

released by Dr. Woloszyn and that she called Dr. Woloszyn’s office to obtain

something in writing for their corporate offices and for the third-party claims

administrator which was apparently sent to the employer by fax from Dr. Woloszyn’s

office, releasing the claimant without restrictions.  (Tr.33)(Resp. Ex. B, p.2)



-7-

Ms. Tucker acknowledged that she was aware that Dr. Woloszyn had

referred the claimant to Dr. Tucker for possible surgery, however stated that

following Dr. Woloszyn’s initial recommendation, the claim was denied, at which

point she called Dr. Woloszyn’s office and asked for a release, apparently in an

effort to avoid the referral to Dr. Tucker.  Ms. Tucker was unclear as to the reason

for the claim being denied which was determined by the third-party claims

administrator rather than the employer.  (Tr.39-41)

A review of the medical evidence is warranted.  As previously reflected, the

claimant was referred by the company doctor to Dr. Woloszyn.  Dr. Woloszyn’s

physical examination reflected that the claimant had an increased Q-angle of the

knee.  He also found an increased lateral deviation, together with a positive

apprehension sign.  Dr. Woloszyn diagnosed a dislocated patella with tearing of the

medial retinacular structures.  He recommended that the claimant be seen by Dr.

Jimmy Tucker in Little Rock for an extensor tendon realignment to improve the

claimant’s Q-angle and aid in patellar tracking.  (Cl. Ex. A, p.27)

Dr. Jimmy Tucker evaluated the claimant on July 12, 2005.  Following

additional diagnostic studies and imaging, he issued the following assessment/plan:

I am concerned about doing a Fulkerson, which was one of the reasons she was
sent down here for possible osteotomy.  I am worried about her medially subluxing.
I do not think that she would be mendable to a medial retinacular repair at this time,
and I really think that she probably needs a reconstruction of the medial
patellofemoral ligament.  Dr. Schock, one of my partners, has more experience with
this.  I would like to have him see her for a second opinion.  I will see her back after
that is completed, and we will proceed with either the reconstruction or possibly a
osteotomy if it does not appear that this will help her.  (Cl. Ex. A, p.28)
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Dr. Ethan Schock evaluated the claimant on July 27, 2005.  After a full review

of the claimant’s physical condition, as well as the possible treatment options, he

found that the claimant was a candidate for a medial patellofemoral ligament

reconstruction which was scheduled for August 26, 2005.  Dr. Schock performed the

surgery on said date and released the claimant home the following day to remain

off work at least six (6) to eight (8) weeks following surgery.  The claimant returned

to Dr. Schock on October 5, 2005, at which time she was progressing nicely and

was advised to continue with her physical rehabilitation.  As previously noted, the

claimant returned to work on November 17, 2005, and has continued to work since

that time.

Suffice it to say that I find Dr. Woloszyn’s July 7, 2005, release to return to

work without restrictions to be inherently inconsistent with his recommendations

made just nine (9) days earlier in his June 29, 2005, report.  Considering the

condition of the claimant’s left knee, a release without restrictions bordered on the

ridiculous and was apparently made in response to a request from respondents

and/or without reviewing his prior recommendations.  

The claimant must prove that her injury was “the result of an accidental injury

that arose in the course of employment, and that it grew out of, or resulted from, the

employment.”  Cook vs. Aluminum Co. of America, 35 Ark. App. 16, 21, 811 S.W.2d

329, 332 (1991); See also, Ark. Code Ann. §11-9-102(4)(A)(i)(Repl. 2002).  A

compensable injury must be established by medical evidence supported by
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objective findings.  Ark. Code Ann. §11-9-102(4)(D)(Repl. 2002).  Objective findings

are those findings which cannot come under the voluntary control of the

patient/claimant.  Ark. Code Ann. §11-9-102(16)(A)(i)(Repl. 2002).  Complaints of

pain, per se, may not be considered by the physician, the administrative law judge,

the Commission, or the Courts.  Ark. Code Ann. §11-9-102(16)(A)(ii)(Repl. 2002).

Under our workers’ compensation law, an employer takes the employee as

it finds her, and employment circumstances that aggravate pre-existing conditions

are compensable.  Heritage Baptist Temple vs. Robison, 82 Ark. App. 460, 120

S.W.3d 150 (2003).  An aggravation of a pre-existing non-compensable condition

by a compensable injury is, itself, compensable.  Oliver vs. Guardsmark, 68 Ark.

App. 24, 3 S.W.3d 336 (1999).  An aggravation is a new injury resulting from an

independent incident.  Crudup vs. Regalware, Inc., 341 Ark. 804, 20 S.W.3d 900

(2000).  An aggravation, being a new injury with an independent cause, it must meet

the definition of a compensable injury in order to establish compensability for the

aggravation.  Farmland Ins. Co. vs. DuBois, 54 Ark. App. 141, 923 S.W.2d 883

(1996); Ford vs. Chemipulp Process, Inc., 63 Ark. App. 260, 977 S.W.2d 5 (1998).

Under our law, since an employer takes an employee as he finds them, a

pre-existing disease or infirmity does not disqualify a claim if the employment

circumstances aggravate, accelerate, or combine with the disease or infirmity to

produce the disability for which compensation is sought.  Jim Walter Homes vs.

Beard, 82 Ark. App. 607 120 S.W.3d 160 (2003).  Furthermore, if the claimant can
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prove that an injury occurred, major cause is not necessary to establish

compensability.  Williams vs. L & W Janitorial, Inc., 85 Ark. App. 1,       S.W.3d    

 (2004).

The claimant sustained a scheduled injury.  Accordingly, she is entitled to

temporary partial disability and/or temporary total disability benefits so long as she

is unemployed and within her healing period.  Wheeler Construction Co., vs.

Armstrong, 73 Ark. App. 146, 41 S.W.3d 822 (2001); Farmers Cooperative vs. Biles,

77 Ark. App. 1, 69 S.W.3d 899 (2002).

AWARD

Respondent, AIG Claims Services, Inc., is hereby directed and ordered to

pay, to the claimant, appropriate temporary partial disability benefits for any

decrease in the claimant’s average weekly wage through July 13, 2005.  

Thereafter, claimant is entitled to temporary total disability benefits at the rate

of $229.00 per week beginning July 14, 2005, and continuing through November 17,

2005.

All accrued benefits shall be paid in lump sum and without discount.

Respondents are further directed and ordered to pay all outstanding hospital,

medical, and related expenses, including, but not limited to surgical repair of

claimant’s left knee, and respondents remain responsible for continued, reasonably

necessary medical treatment.

Additionally, claimant’s attorney, Mr. John C. Barttelt, is hereby awarded the
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maximum statutory attorney’s fee to be paid in accordance with Ark. Code Ann.

§11-9-715.

This Award shall bear interest at the legal rate until paid.

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


