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LUCAS B. HUTCHESON, EMPLOYEE CLAIMANT

ROGER WAYNE FINNEY,
d/b/a FINNEY CONSTRUCTION, EMPLOYER RESPONDENT

COMPANION PROPERTY & CASUALTY,
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OPINION AND ORDER FILED JULY 27, 2006

Matter before Chief Administrative Law Judge David Greenbaum on July 26, 2006,
at Little Rock, Pulaski County, Arkansas.

Claimant represented by Mr. Philip M. Wilson, Attorney-at-Law, Little Rock,
Arkansas.

Respondents represented by Mr. Joseph H. Purvis, Attorney-at-Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A prehearing telephone conference was conducted July 26, 2006, in the

above-styled case.  In addition to the attorneys for the respective parties, Mr.

Terence C. Jensen was joined in the teleconference.  

This claim has a lengthy and unusual procedural history.  A prehearing

telephone conference was conducted in this claim before another Administrative

Law Judge on January 17, 2006.  A Prehearing Order was filed on January 30,

2006, at which time the claim was scheduled for a hearing.  The hearing was

scheduled for March 28, 2006.  By agreement of the parties, the primary issue to

be presented for determination concerned compensability.  If overcome, claimant’s

entitlement to associated benefits was also to be addressed.  Prior to the hearing,
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respondents apparently conceded that the claim was compensable.

Correspondence received after the scheduled hearing indicated that   respondents

agreed to pay appropriate medical and related expenses, as well as indemnity

benefits and a controverted attorney’s fee to claimant’s prior attorney-of-record, Mr.

Terence C. Jensen.  Unfortunately, the apparent agreement of the parties was

never reduced to writing.  The Administrative Law Judge failed to document the

agreement of the parties.  In fact, the Commission file fails to document any

correspondence from the Administrative Law Judge after January 30, 2006.  The

parties failed to submit an Agreed Order specifying  the benefits to be paid.  By

letter dated April 25, 2006, addressed to the Administrative Law Judge, claimant’s

attorney inquired concerning whether or not an Order would be issued by the

Administrative Law Judge, and, if not, that he would either prepare an Order for

review or perform whatever was necessary in order that the claimant could get his

medical bills paid and receive appropriate indemnity benefits.  Following further

delays in the adjudication process, the claimant terminated the services of his

former attorney.  By letter received June 28, 2006, claimant’s new attorney

requested that the claim be referred to an Administrative Law Judge for a hearing

on the issues of compensability, controversion, and attorney’s fees.  

The claim was then reassigned to this Administrative Law Judge for

expedited adjudication.  A conference was conducted on July 26, 2006.

Respondents, by and through its attorney, announced that the delay in payment of
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benefits occurred as the result of a breakdown in communications due to a change

of insurance carrier/adjustors.  Although it was announced that the parties were

discussing amicable resolution of all issues by means of a final settlement, such a

settlement required additional discovery, including obtaining a final medical report

addressing permanent impairment, if any.  The parties agreed that the prior benefits

could be submitted based upon stipulations announced at the July 26, 2006,

conference while reserving future entitlements.

It was stipulated that the claimant sustained a compensable injury on

October 31, 2005; that his average weekly wage was $400.00, entitling him to

compensation rates of $267.00 per week for temporary total disability and $200.00

per week for permanent partial disability; that respondents were responsible for all

outstanding medical and related expenses for treatment of claimant’s October 31,

2005, injury; that the claimant was entitled to temporary total disability benefits for

the period beginning November 1, 2005, and continuing through at least January

23, 2006; and that the claim had been controverted in its entirety for purposes of

attorney’s fees.  The parties further agreed that the claimant’s entitlement to

additional temporary total disability, as well as claimant’s entitlement to permanent

partial disability, if any, could be reserved.  Because claimant’s former attorney has

filed an attorney’s fee lien, the distribution of the attorney’s fees was also reserved.

In view of the foregoing, and, by consent of all parties, I hereby make the

following:
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. On October 31, 2005, the claimant sustained a compensable spinal injury

arising out of and during the course of his employment with Roger Wayne

Finney, d/b/a Finney Construction, at which time he earned sufficient wages

to entitle him to compensation rates of $267.00 per week for temporary total

disability and $200.00 per week for permanent partial disability.

3. The claimant is entitled to temporary total disability benefits for the period

beginning November 1, 2005, and continuing through at least January 23,

2006.

4. The end of claimant’s healing period, as well as claimant’s entitlement to

additional temporary total and/or temporary partial disability has been

reserved.

5. Claimant’s entitlement to permanent disability benefits, if any, has been

reserved.

6. Respondents are responsible for all outstanding medical and related

expenses as the result of claimant’s October 31, 2005, injury, and

respondents remain responsible for continued, reasonably necessary

medical treatment.

7. Respondents have controverted this claim in its entirety.  The distribution of
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controverted attorney’s fees has been specifically reserved.

AWARD

Respondent, Companion Property & Casualty Insurance, is hereby directed

and ordered to pay, to the claimant, temporary total disability benefits at the rate of

$267.00 per week beginning November 1, 2005, and continuing through January

23, 2006.

All benefits having accrued, respondents are to pay same in lump sum and

without discount.

Pursuant to A.C.A. §11-9-715, respondents are to withhold the claimant’s

one-half (½) of the statutory attorney’s fee, to be held in escrow pending either

further development of the evidence or resolution of the remaining issues.

Respondents are further directed and ordered to pay all outstanding medical

and related expenses as the result of claimant’s compensable injury and

respondents remain responsible for continued, reasonably necessary medical

treatment.

Issues not addressed herein are specifically reserved.

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


