
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F303522

RICKY GRACEY, EMPLOYEE  CLAIMANT

CITY OF FORREST CITY, SELF-INSURED EMPLOYER                         RESPONDENT

MUNICIPAL LEAGUE W C TRUST, TPA         RESPONDENT

OPINION FILED FEBRUARY 15, 2006

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on December 2,
2005, at Jonesboro, Craighead County, Arkansas.

Claimant represented by the HONORABLE KATHLEEN TALBOTT, Attorney at Law, Wynne,
Arkansas.

Respondent represented by the HONORABLE J. CHRIS BRADLEY, Attorney at Law, North
Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above-style claim to determine the claimant’s entitlement

to additional workers’ compensation benefits.

On November 8, 2005, a pre-hearing conference was conducted in the claim, from which

a Pre-hearing Order of the same date was filed.  The Pre-hearing Order reflects stipulations

entered by the parties, the issues to be addressed during the course of the hearing, and the parties’

contentions relative to the issues.  The Pre-hearing Order is herein designated a part of the record

as Commission Exhibit #1.

The testimony of Ricky Gracey, coupled with medical reports and other documents
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comprise the record in this claim.  Additionally, the record generated as a result of a April 9,

2004, hearing is incorporated in this record.

DISCUSSION

Ricky Gracey, the claimant, with a date of birth of June 16, 1964, commenced his

employment with respondent on June 14, 1983.  On January 24, 2002, claimant suffered a fall

while discharging employment duties.  The left knee injury sustained in the January 24, 2002, fall

was reported to appropriate supervisory personnel of respondent and accepted as compensable.  

Respondents denied the compensability of the claimant’s left shoulder complaint which

was attributed to the January 24, 2002, accident.  On April 9, 2004, a hearing was conducted

before the Commission on the compensability of the claimant’s left shoulder injury.  On July 1,

2004, the claimant was awarded workers’ compensation benefits relative to his left shoulder

injury growing out of the January 24, 2002, compensable accident.

Regarding the mechanics of the January 24, 2002, accident, the testimony of the claimant

reflects:

Well, I was called to 130 Gregory Street in Forrest City, Arkansas,
to check a leak.  When I got down there, the yard was flooded and I was
working with Kenny Douglas, and we thought it was a manhole running
over and I told him I knew about where the manhole was, and I’d run over
and check it out.  When I was going across the yard, I fell in an AP&L box.
It flung me forward, then backwards, and I caught myself on my left arm 
and shoulder. (T. 7-8).

Claimant noted pain in his entire left leg at the time of the accident, however he did not seek

medical treatment for the knee complaint until April 20, 2002.  While acknowledging an incident

that occurred in April 2002, claimant denied that the same was the product of a new injury:

Well, it wasn’t an accident.  It just - ever since the accident the
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first of the year [January 24, 2002], I - the leg would just give way and
stuff like that, and I started to use the cement mixer to do a job that I had
and I went to climb up on it.  I had the bag of concrete on my right shoulder
and put my left one in a stair-like thing - a step on the bottom of the mixer
- and grabbed hold of the top one with my left hand.  As soon as I picked 
my right foot up off the ground, my leg popped or give way or something.  I
stepped back down off the mixer, give it a few seconds, and climbed back up,
put the cement in there, and finished the job. (T. 9).

The testimony of the claimant reflects that his left leg/knee had been unstable since the

January 24, 2002, compensable fall.  Claimant acknowledged that he did sign a new claim form

following the April 20, 2002, incident with the cement mixer.  Regarding the afore, claimant

testified:

Well, on the claim form - I had never seen it until Danielle called
me up there the second time and told me to look at it, and I looked on the
claim form and she had put on there that I’d fell off a truck.  I told her I
didn’t fall off a truck.  I hadn’t fell off anything.  All she did was took a 
pencil and marked out truck and wrote down cement mixer, and at that time,
they had changed forms or something.  I had to sign this one, and it was
put in front of me, you know, like it didn’t really matter, you know, that they
was paying, and stuff like that, you know, so I went ahead and signed it.
(T. 9-10).

Claimant explained that while he had not sought medical treatment for the knee between January

24, 2002, and April 20, 2002, the knee had progressive worsened, giving his trouble and giving

way more and more.  Claimant sought and obtained permission from supervisory personnel to

have the left knee medically checked.

The testimony of the claimant reflects that he went to Baptist Memorial Hospital in

Forrest City for his left knee complaint and was thereafter referred to Dr. Apurva Dalal, a Forrest

City orthopedic physician.  After undergoing diagnostic studies, to include a MRI scan of the

knee, claimant was diagnosed with as having a torn ACL ligament.  Claimant asserts that while
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Dr. Dalal recommended surgery, he elected conservative treatment in the form of a knee brace. 

The testimony of the claimant reflects that he did eventually consent to surgery of the left knee

under the care of Dr. Dalal.  The medical evidence reflects that the afore surgery was performed

on May 2, 2002, when the claimant underwent a partial medial meniscectomy of the left knee

with assessment of the anterior cruciate ligament with synovitis synovectomy and resection of the

medial plica in the gutter. (JX. #1, p. 14).

Claimant testified that he returned to Dr. Dalal following the May 2, 2002, surgery and

relayed that he was still having pain.  Claimant noted that Dr. Dalal offered to perform another

surgical procedure on the left knee, however he declined.  Claimant testified that he continued to

have problems with the left knee:

It was just - it would come and go.  I mean, it would be unstable
at times and earlier this year, I think it was the second month of this year,
it go unstable, and I went to a Dr. Staggs in Searcy and he told me that I
needed to get it checked out. (T. 13).

Claimant explained that Dr. Staggs is his family doctor, and that he was referred by same to

doctors at the Martin, Bowen, Hefley Clinic in Little Rock.  

The testimony of the claimant reflects that he was seen by a physician at the Little Rock

clinic in March 2005, and that after a physical examination he was diagnosed with a possible

ACL tear in the left knee.  Claimant testified that another MRI scan of the left knee was

recommended, however the study has not been performed because respondent refused to

authorize payment for it.

The testimony of the claimant reflects that it was his understanding that as a result of the

ruling growing out of the April 9, 2004, hearing before the Workers’ Compensation Commission,
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that he could return to the doctor for complaints relative to his left knee as well as his shoulder

and neck, all of which grew out of the January 24, 2002, accident.  Regarding the impact of

signing the claim form in April 2002, claimant testified:

Like I said, the first one was turned in without me knowing 
anything about it and then when they needed my signature, I seen that 
one there, and that was the first time I’d seen it was after the fact, and 
I told her that it was wrong and, like I say, she marked out truck and wrote
cement mixer on it.  She told me it wasn’t no big deal. (T. 15).

Claimant asserts that as far as he was concerned there was not another accident to his leg on

April 18, 2002, but rather the continuation of the left leg complaints growing out of the January

24, 2002, accident. 

Claimant acknowledged that he received and continues to receive extensive medical

treatment relative to his compensable left shoulder injury.  Further, claimant acknowledged that

respondent has paid for the cost of his medical treatment and supplies relative to the left shoulder

injury.  Among the supplies for which respondent has paid are a TENS unit, batteries, reusable

electrode, and moisture cream.  Claimant has also been seen by an out of state physician relative

to his compensable left shoulder injury, the cost of which was paid for by respondent.  

The evidence in the record reflects that the medical providers relative to the claimant’s

compensable left shoulder injury submitted their bills directly to the respondent for payment. 

Further, there is evidence in the record to reflects that some of the bills associated with the TENS

unit were paid under the claim number referencing an April 2002, left knee injury.  Claimant

acknowledged that he has not been prescribed or used a TENS unit in connection with treatment

of his left knee injury.

 The testimony of the claimant reflects regarding the chronology of events leading up to
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receiving medical treatment for his left knee, the accidental fall of January 24, 2002, injuring his

left shoulder and left knee; instability in the left knee, however no medical treatment; a giving

way of the knee on April 18, 2002, at the cement mixer; notifying his supervisor - Marlin Brown-

of plans to have the knee checked out; a visit to Dr. Dalal for treatment following a referral by

the attending emergency room physician at Baptist Memorial Hospital; an incident over the

weekend when his left knee gave way while he was standing on his porch at home; an MRI scan

on Monday; signing the new form on Monday; and a return visit to Dr. Dalal.

Claimant had the arthroscopy performed on his left knee under the direction of Dr. Dalal

on May 2, 2002.  Claimant was again seen by Dr. Dalal in late May 2002, relative to his left

knee.  Claimant maintains that while his left knee continued to bother him and he was aware of

the diagnosis of a torn ACL, he was hoping it would get better.  After there was no improvement,

claimant testified that he decided to have it checked out in early 2005.  

The credible testimony of the claimant reflects that he was told that before he could be

seen by a physician regarding his compensable injuries the visit had to be approved by

respondent.  Claimant testified, regarding the office visit in 2005 relative to his left knee:

I’m not arguing with you.  I’m just told that it was [paid].
That it was - had to be approved, they approved it, and it was paid,
and he asked for an MRI, and when he asked for an MRI, that’s when
all this started. (T. 26).

The testimony of the claimant reflects that he has seen Dr. Scott Bowen for his

compensable left shoulder injury and Dr. Ken Martin for his compensable left knee injury. 

Claimant noted that both physicians are in the same clinic.  Claimant’s testimony reflects that he

was not seen by Dr. Bowen regarding his compensable left shoulder injury until he was referred
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to same by Dr. Felix H. Savois of Jackson, Mississippi.  The evidence in the record reflects that

respondent made a payment in the amount of $173.55, on March 23, 2005, to the Martin Bowen

Hefley Knee and Sport Clinic, relative to service by Dr. Kenneth Martin for medical treatment

regarding the claimant’s left knee.

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witness, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On January 24, 2002, and at all times pertinent, the relationship of employee-

employer existed between the parties. 

3. On January 24, 2002, and at all times pertinent, the claimant earned wages 

sufficient to entitle him to weekly compensation benefits at the rate of $423.00/$317.00, for

temporary total/permanent partial disability.

4. In a July 1, 2004, Opinion and Order, it was found that on January 24, 2002, the 

claimant sustained injuries to his left shoulder and neck, in addition to his left knee, arising out of

and in the course of his employment.  The prior July 1, 2004, Opinion and Order, is the law of

the case with respect to compensability of the claimant’s left knee injury.

5. The claimant has received continuous medical treatment relative to his January

24, 2002, compensable injuries to his left shoulder, neck, low back and left knee, since initiating

same on February 13, 2002.  Claimant initiated treatment relative to his compensable left knee

injury in April 2002.
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6. The doctrine of collateral estoppel bars respondent from asserting that the 

claimant suffered an injury to his left knee on April 18, 2002, such that further medical treatment

sought more than two years following the injury or one year after the last payment of benefits 

would bar a claim for additional benefits.

7. The respondent shall pay all reasonable hospital and medical expenses arising out 

of the injuries to the claimant of January 24, 2002, to include the MRI scan to the claimant’s left

knee. 

8. The respondent has controverted the payment medial benefits relative to the

claimant’s compensable left knee injury subsequent to March 23, 2005.

CONCLUSIONS

The compensability of the injuries suffered by the claimant in his January 24, 2002,

accident is not disputed at this juncture.  A prior dispute regarding the compensability of the

claimant’s left shoulder was addressed during an April 9, 2004, hearing before the Arkansas

Workers’ Compensation Commission.  On July 1, 2004, an Opinion and Order was entered

finding that the claimant suffered an injury to his left shoulder, as well as his neck, low back and

left knee in the January 24, 2002, accident.

Claimant asserts that he is entitled to additional medical treatment relative to his January

24, 2002, compensable left knee injury.  Respondent asserts that the claimant is not entitled to

additional benefits on account of the left knee injury.  Respondent further asserts that the claim

for additional benefits relative to the claimant’s left knee is barred by the statute of limitation.

The present claim is one governed by the provisions of Act 796 of 1993, in that the claimant

asserts to additional workers’ compensation benefits as a result of an injury having been
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sustained subsequent to the effective date of the afore provisions.

The evidence in the record reflects that claimant initially sought medical treatment for his

injuries growing out of the January 24, 2002, accident on February 13, 2002, at the emergency

room of Baptist Memorial Hospital, at which time he was seen by Dr. Apurva R. Dalal. 

Thereafter, claimant continued to receive medical treatment.  Claimant first receive medical

treatment relative to his January 24, 2002, left knee injury on or about April 20, 2002. 

On May 2, 2002, Dr. Dalal performed a surgical procedure on the claimant’s left knee. 

Claimant returned to Dr. Dalal with continued complaints relative to the left knee and a second

surgical procedure was recommended.  Claimant declined the recommended procedure and opted

to wear a knee brace instead.  The credible evidence in the record reflects that the claimant has

continuing problems with his left knee since the January 24, 2002, accident.

Claimant noted that prior to obtaining medical treatment for either of the injuries growing

out of the January 24, 2002, accident he has been required to obtain authorization from

respondent.  The medical in the record reflects that on January 27, 2005, claimant was seen by

Dr. Staggs, his family physician, relative to his left knee complaint.  The office records of Dr.

Staggs reflect, in pertinent part:

GRACEY, Ricky                           1/27/05
S) tells me he stumbled last week and hurt his left knee.  Says he’s been
told previously that he had a ACL tear.  But, he did not have a repair done.
has some pain when he walks.
O) knee has minimal swelling.  Minimal tenderness along the medial joint
line, down under the patella.  Left knee slightly looser than the right knee.
X-ray shows no acute bony pathology.
A) left knee pain.
P) Neoprene sleeve.  Get crutches.  Continue Celebrex.  Darvocet for pain.
If not improved by Monday, we’ll send to orthopedist.  Treatment discussed.
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2/1/05   Pt. called & left message that his knee is better just still sore - 
Pt. NALM 827 0465 - pt to call & let us know if he wants to go
to orthopedist

2-9-05   phnd “mist” ajj. w/c.  Dr.Bowen is working with them to decide what
   ortho would be best for his type of surgery / injury.  They will call

 pt to setup .

4:00 p.m. pt wife called.  The “above”is speaking about his shoulder 
not his knee.  phnd Ken Martin Adj, he authorized to see Dr. Ken 
Martin for his knee.   Appt. 3-23 @ 11:00 am. pt ok’d to leave message
on ans machine. (JX. #1, p. 16).

Claimant was in fact seen on March 23, 2005, by Dr. Ken Martin pursuant to the above. 

The medical history provided to Dr. Martin by the claimant relative to his left knee complaint is

consistent with the previous ruling in the July 1, 2004, Opinion and Order, although there was an

error relative to the date:

HISTORY OF PRESENT ILLNESS: Rickey is a 40 year old male
seen today for evaluation of his left knee.  He states that on 4-18-02 he
fell on an AP&L electrical box and twisted the left knee when he fell
forward.  He has pain over the medial joint line and he has some buckling
in the knee.  He has stiffness in the knee and he has pain with sitting,
squatting, walking and with getting up from a sitting position.  He has 
some popping, catching and buckling in the knee.  He has been taking
Celebrex and Vicoden for his pain. he has had no injections in the knee.

*                  *                   *

EXAMINATION: The left knee is tender over the medial joint line.  Patella
mobility is normal with no retinacular contraction.  Patella compression test is
negative.  Q angle is normal.  The lateral retinaculum is not excessively tight.
There is no plica.  There is no varus or valgus deformity.  Crepitanece is 
absence.  There is no effusion. . .  

*                   *                    *

IMPRESSION: Left knee pain with probable ACL tear.

PLAN: MRI of the left knee.  We will call with the results of the MRI.
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(JX. #1, p. 17) 

The evidence in the record reflects that respondent paid for the cost of claimant medical

treatment under the care of Dr. Martin relative to his March 23, 2005, visit for his left knee. (RX

1, p.4).

The evidence in the record reflects that claimant suffered an injury to his left knee along

with his left shoulder, neck and low back in his January 24, 2002, compensable accident. 

Further, claimant has continued to receive active medical treatment regarding his January 24,

2002, injuries since February 13, 2002.  The medical treatment rendered to the claimant has been

reasonable, necessary and causally related to the January 24, 2002, compensable accident, to

include the treatment regarding his left knee.  The July 1, 2004, Opinion and Order entered by the

Commission pursuant to the April 9, 2004, hearing is the law of the case.  

Ark. Code Ann. §11-9-508 (a) mandates that the employer provide such medical services

as may be reasonably necessary in connection with the employee’s injury.   Whether a medical

procedure or device is reasonable and necessary is a question of fact to be determined by the

Commission. Air Compressor Equipment v. Sword, 69 Ark. App. 162, 11 S.W.3d 1 (2000). 

Respondent is liable for the payment of reasonable, necessary and related medical treatment

relative to the claimant’s January 24, 2002, compensable injuries, to include the injury to his left

knee.  Respondent has controverted the payment of workers’ compensation benefits relative to

the claimant’s compensable January 24, 2002, left knee injury subsequent to March 23, 2005.

Even if it was found that the claimant suffered an injury to his left knee on April 18,

2002, which resulted in the filing of Form 1A-1, respondent’s assertion of a bar to further

benefits based on the statute of limitation provisions of Ark. Code Ann. §11-9-702 (b) would
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nonetheless fail.  The evidence clearly reflects that respondent authorized the claimant’s medical

treatment under the care of treating physicians in 2005, [Dr. David Staggs and Dr. Kenneth

Martin] and paid the cost of the March 23, 2005, visit of the claimant under the care of Dr.

Martin, thereby denoting that respondent voluntarily continued acceptance of the knee injury

claim.

AWARD

Respondent is herein ordered and directed to pay all reasonable related medical, hospital,

nursing and other apparatus expenses, to include medical related travel, growing out of the

claimant’s compensable injuries of January 24, 2002, and specifically the claimant’s left knee

injury, and the recommended MRI scan of the left knee.

Maximum attorney fees are herein awarded to the claimant’s attorney on any indemnity

benefits growing out of this award as related to the claimant’s left knee subsequent to March 23,

2005.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid.

Matters not addressed herein are expressly reserved.

IT IS SO ORDERED.

__________________________________________
   Andrew L. Blood, Administrative Law Judge 

     


