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STATEMENT OF THE CASE

A hearing was held on the Respondent’s Motion to Dismiss on

March 13, 2006, in Springdale, Arkansas.  Notice of this hearing

had been sent to all parties, including the claimant, in the manner

required by the Act (U.S. Mail certified return receipt requested).

At the scheduled hearing the respondent’s were represented by

counsel, Guy Alton Wade. The claimant has made no response to the

Motion and did not appear at the hearing, either in person or

through counsel.

The Respondent’s Motion and the notice of hearing were

expressly made Commission exhibits numbered 1 and 2. The remainder

of the Commission’s file was made Commission’s Exhibit No. 3 and

incorporated by reference in the transcript.

DISCUSSION

The Commission’s file reflects that no further action has been

taken by the claimant to pursue his claim since he filed an AR-C on

July 25, 2005.  The claimant has not responded to the current
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Motion and did not appear in person or through counsel at the

hearing scheduled on this Motion.

It is my opinion that this inaction on the part of the

claimant is sufficient to show a lack of diligent prosecution of

his claim.  Thus, I find that the Respondent’s Motion is well taken

and should be granted.

ORDER

For the reasons heretofore stated this claim should be and

hereby denied and dismissed. This dismissal is without prejudice to

refiling within the time allotted by Ark. Code Ann. §11-9-702(b).

IT IS SO ORDERED.  

                           
                             MICHAEL L. ELLIG

      Administrative Law Judge       


