
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F412297

DORA ELLIS,  EMPLOYEE CLAIMANT

GENERAL DYNAMICS, EMPLOYER RESPONDENT

AMERICAN INTERNATIONAL, CARRIER RESPONDENT

OPINION FILED JUNE 1, 2006 

Hearing held before the HONORABLE S. DALE DOUTHIT, Administrative Law Judge,
on March 9, 2006 at Little Rock, Pulaski County, Arkansas.

Claimant DORA ELLIS, of Sparkman, Arkansas appeared Pro Se.

Respondents represented by HON. FRANK B. NEWELL, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On March 9, 2006, the above-captioned claim came on for hearing in Little

Rock, Arkansas.  A pre-hearing conference was conducted on December 21, 2005, and a

Prehearing Order was entered on December 27, 2005. A copy of the December 27, 2005,

Prehearing Order was marked as Commission Exhibit "1" and made a part of the record

herein without objection.  At the hearing the parties confirmed the stipulations, issues,

and respective contentions were properly set forth in the prehearing order, subject to any

modifications made at the full hearing.

The parties stipulated the Arkansas Workers’ Compensation Commission has

jurisdiction of this claim; that the employer-employee-carrier relationship existed at all

relevant times, including August 13, 2004; that the claimant’s average weekly wage was
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$444.69 per week, entitling her to compensation of $296.00 and $223.00 for TTD and

PPD, respectively; and that the claimant sustained compensable bi-lateral carpal tunnel

injuries for which the respondents paid TTD benefits through June 20, 2005.

The parties agreed the following issues would be presented for determination

at the full hearing:

1) Whether the claimant is entitled to additional TTD
benefits from 6/21/05 to a date yet to be determined due to
her stipulated compensable bi-lateral carpal tunnel injuries.

2) Whether the claimant is entitled to additional medical
treatment now recommended by Dr. Hixson, any associated
prescription medication and travel expenses associated with
claimant’s compensable carpal tunnel injuries.

The claimant contended, in summary, that as a result of her stipulated

compensable carpal tunnel injuries she is entitled to additional TTD benefits from

6/21/05 to a date yet to be determined, further medical treatment now recommended by

Dr. Hixson, and travel expenses equivalent to 385.2 miles for past medical visits.

FINDINGS OF  FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports, documents,

and other matters properly before the Commission, and having had an opportunity to hear

the testimony of the claimant and to observe her demeanor, the following findings of fact

and conclusions of law are hereby made in accordance with A.C.A. §11-9-704.

1)   The Arkansas Workers’ Compensation Commission
has jurisdiction of this claim.

2)   The stipulations agreed to by the parties are reasonable
and are hereby accepted as fact.

3)   The claimant has proven by a preponderance of the
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evidence that she remained within her healing period from
her stipulated compensable injury until November 15,
2005.

4)   The claimant has therefore proven by a preponderance
of the evidence that she is entitled to additional TTD
benefits associated with her admittedly compensable
bi-lateral carpal tunnel injuries for the period June 21, 2005
through November 15, 2005 at the stipulated rate, and said
amount is the respondents’ responsibility.

5)   The claimant reached maximum medical improvement
for her compensable carpel tunnel injuries on November
15, 2005.

6) The respondents are responsible for all medical treatment
related to the claimant’s carpal tunnel injuries up to
November 15, 2005.

7) Respondents are responsible for all travel expenses for
the claimant’s medical visits associated with her carpal
tunnel injuries through November 15, 2005, specifically,
but not limited to, reimbursement for the claimant’s travel
expenses for all trips to Dr. Hixson through November 15,
2005.

8) Respondents are directed to apply A.C.A. 11-9-411
herein and hold in reserve for five years a sum equal to the
potential subrogation claim of ETNA.

DISCUSSION

The claimant, age 61, began working for the respondent-employer in

December of 2003.  The claimant testified her duties consisted mainly of typing on a

keyboard about seven and one-half hours per day.

The claimant testified she began having symptoms of pain in her wrist, hands

and elbow and tingling of her hands and fingers in June of 2004.  The claimant was
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diagnosed with carpal tunnel syndrome, and had left carpal tunnel surgery on November

15, 2004.  Right sided carpal tunnel surgery was subsequently performed on December 1,

2004.  The respondents accepted the claimant’s carpal tunnel injuries as compensable and

paid for the two carpal tunnel surgeries.

During the claimant’s treatment for her carpal tunnel injuries, the claimant

developed cubital tunnel syndrome.  On April 8, 2005, the claimant underwent left sided

cubital tunnel surgery; however, the respondents have not accepted the cubital tunnel

injury as compensable and issues related to the claimant’s cubital tunnel syndrome were

not addressed at the prehearing conference.

After the claimant’s surgeries, the claimant continued to treat with Dr. Marcia

Hixson for follow-up care.  The respondents stopped paying the claimant TTD benefits

on 6/20/05.  The claimant alleges that she is unable to return to gainful employment and

remains in her healing period.  Accordingly, the claimant is seeking additional TTD

benefits from 6/21/05 through a date yet to be determined, and all medical and travel

expenses associated with her stipulated compensable carpal tunnel injuries.

The claimant testified at the full hearing she has been receiving long term

disability benefits at the rate of $843.27 per month from ETNA since the respondents

stopped paying TTD in June of 2005.

I.  ADJUDICATION

A.  Additional Temporary Total Disability Benefits

An employee who suffers a compensable scheduled injury is entitled to

benefits for temporary total disability during his healing period, or until he returns to
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work, whichever occurs first. A.C.A. 11-9-521(a) Wheeler Construction Co. v.

Armstrong, 73 Ark. App. 146, 41 S.W. 3d 822 (2001)   The healing period continues until

the underlying condition has become stable, the employee is as far restored as the

permanent character of her injury will permit, and there is nothing further in the way of

treatment that will improve her condition. Id.  Whether the healing period has ended is a

question of fact. Id.

In Claimant’s Exhibit "1" there consists of approximately sixteen (16) pages

of medical reports from the claimant’s treating physician, Dr. Marcia Hixson.  Five of

those reports are from June 15, 2005 through November 15, 2005.  In the June, July,

August and October reports, Dr. Hixson states: "Ms. Ellis is healing from her left carpal

and cubital tunnel releases."  (Emphasis added.) 

It is true that during the last five reports for Dr. Hixon, Dr. Hixson was

treating the claimant for both cubital and carpal tunnel injuries.  This examiner realizes

cubital tunnel was not at issue in the March 3, 2006, hearing: however it is clear from the

credible evidence that the claimant was still within her healing period for her stipulated

carpal tunnel injuries.

Not until November 15, 2005, did Dr. Hixson find the claimant to be at

maximum medical improvement concerning her compensable carpal tunnel injuries. (See

Dr. Hixson’s deposition, RX-1, pg. 14)

Q.  Has she reached MMI for her  - - let’s go through these
sequentially.  Has she reached MMI for her left wrist
problem do you think?

A.  Yes, I think so.
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Q.  Do you know when she would have reached MMI for
that?

A.  We injected the left carpal tunnel in October of 2005
because she was still having symptoms and it didn’t help.  I
noticed that on November 15, 2005, she would have
reached maximum medical improvement.

Q.  What about for her left elbow problem, if she has
reached MMI for that, when do you think she reached
MMI?

A.  She should have reached that already, so by the 15th of
November I would say.

Q.  What about her right wrist problems?

A.  It would have been earlier, probably June 15, 2005. 
That was the first time she really wasn’t having any
problems with the right hand.  (T. pgs 14 & 15, lns 8-25,
1-2)

The claimant clearly didn’t reach the end of her healing period for her

compensable injuries until November 15, 2005, and even though she may have been able

to do some work, she clearly could not have returned to her prior employment of typing

for 7 ½ hours per day.

Therefore, based on the credible evidence, I find the claimant has proven by a 

preponderance of the evidence her entitlement to additional TTD benefits from 6/21/04

though 11/15/05.  I further find that the claimant reached MMI from her compensable

carpal tunnel injuries on November 15, 2005.

B.  Additional Medical Treatment and Travel Expenses

An employer must promptly provide for an injured employee such medical
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treatment as may be reasonably necessary in connection with the injury received by the

employee. A.C.A. 11-9-508(a).  What constitutes reasonably necessary medical treatment

is a question of fact.

The record demonstrates that Dr. Marcia Hixson is the most familiar with the

claimant’s compensable carpal tunnel injuries.  A review of Dr. Hixson’s reports clearly

show the claimant was received medical treatment from Dr. Hixson for her compensable

injury through11/15/05  Dr. Hixson further opined the claimant didn’t reach MMI from

her carpal tunnel injuries until 11/15/05.  Based on the credible evidence, I find the

medical treatment provided by Dr. Hixson through 11/15/05 for the claimant’s admittedly

compensable injuries to be reasonable, necessary and related. Therefore, I find the

respondents are responsible for all medical treatment provided herein by Dr. Hixson

through 11/15/05 and all related travel expenses associated with Dr. Hixson’s treatments

through 11/15/05.

C.  A.C.A. §11-9-411

During the full hearing, the claimant testified she had been receiving long-

term disability benefits from ETNA at the rate of $843.27 per month since the

respondents stopped paying TTD on 6/20/05.

The Full Commission has held that a respondent is not required to

affirmatively plead the offset provisions of §11-9-411.  A.C.A. §11-9-411(a) states as

follows: 

"Any benefits payable to an injured worker under this
chapter shall be reduced in an amount equal to,
dollar-for-dollar, the amount of benefits the injured worker
has previously received for the same medical services or
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period of disability, whether those benefits were paid under
a group health care service plan of whatever form or nature,
a group disability policy, a group loss of income policy, a
group accident, health, or accident and health policy, a
self-insured employee health or welfare benefit plan, or a
group hospital or medical service contract."

Therefore, the record indicates that some long term benefits have been paid by

ETNA during the time for which I have awarded TTD benefits herein.  Accordingly, the

respondents are directed to apply A.C.A.§11-9-411 herein and hold in reserve for a period

of five years a sum equal to the potential subrogation claim of ETNA.  See generally,

Calvin D. Dooly v. Automated Conveyor Systems, Inc., Full Workers’ Compensation

Commission, Opinion filed January 8, 2003 (F100382).

AWARD

Respondents are herein directed and ordered to pay the claimant TTD benefits

at the stipulated rate for the period 6/21/05 through 11/15/05 pursuant to the Findings of

Fact and Conclusions of Law outlined herein.  Further, respondents are ordered to pay all

reasonable related medical expenses for claimant’s carpal tunnel treatment from the date

of injury through 11/15/05 as well as all related travel expenses to treat with Dr. Marcia

Hixson through 11/15/05.

Said sums accrued shall be paid in lump sum without discount.

This award shall bear interest at the legal rate pursuant to A.C.A. §11-9-808.

until paid.

IT IS SO ORDERED.

__________________________________
S. DALE DOUTHIT
Administrative Law Judge



Ellis, Dora/F412297

9

rb


