
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F508869

MELINDA F. BROWN, EMPLOYEE CLAIMANT

PILGRIM’S PRIDE, INC., 
SELF-INSURED EMPLOYER RESPONDENT

GALLAGHER BASSETT SERVICES, INC., TPA RESPONDENT

OPINION FILED OCTOBER 2, 2006 

Hearing held before the HONORABLE S. DALE DOUTHIT, Administrative Law Judge, on
September 5, 2006,  at El Dorado, Union County, Arkansas.

Claimant, MELINDA F. BROWN, appeared not.

Respondents represented by HON.  NORWOOD PHILLIPS, Attorney at Law, El Dorado,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted on September 5, 2006, to determine whether this claim

should be dismissed for want of prosecution pursuant to A.C.A. 11-9-702 and Commission Rule

99.13.

A review of the Commission file shows the claimant filed an AR-C on August 23,

2005, alleging a head injury on July 8, 2005.  On October 13, 2005, the claimant filed a request

for a hearing with the clerk of the Commission through her attorney, Floyd Thomas.    March 31,

2006, claimant’s attorney filed a motion to be relieved as counsel, and on April 19, 2006, the Full

Commission entered an order granting that motion.

On May 17, 2006, respondent’s requested the claim be dismissed for want of

prosecution. (CX-1).  On May 19, 2006 this Administrative Law Judge sent the claimant a copy

of Respondent’s Motion to Dismiss and directed her by letter to respond within ten (10) business



days. (CX-2)   On June 22, 2006, the claimant sent a letter to the Commission stating she wanted

her case dismissed. (CX-3)

On July 14, 2006, this Administrative Law Judge sent the claimant a notice of hearing

for on Respondent’s Motion to Dismiss and set the hearing for September 5, 2006.  Said motion

was sent by certified and regular  first class mail to the claimant.   Thereafter, on July 28, 2006,

the claimant filed another written response requesting her claim be dismissed. (CX-5)

The hall was called, and the claimant failed to appear at the September 5, 2006

hearing.

FINDINGS AND CONCLUSIONS

A review of the evidence shows the claimant has had ample opportunity to pursue this

claim and has expressed a desire to have her claim dismissed.  Further, the claimant failed to

appear at the September 5, 2006 hearing.

There are two provisions for dismissal of a claim:

1)   Ark. Code. Ann. 11-9-702(a)(4), and

2)   Commission Rule 99.13.

Upon meritorious application to the Commission from either party in an action

pending before the Commission, requesting the claim be dismissed for want of prosecution, the

Commission may upon reasonable notice to all parties, enter an order dismissing the claim for

want of prosecution.

After review I make the following findings of fact:

1)   The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2)   The claimant failed to appear at the initial hearing pursuant to

Rule 99.13.

3)   The clamant has failed to adequately prosecute her claim, and



has requested her claim be dismissed.

I find the claimant has had adequate opportunity to pursue her claim if she so desired,

and has failed to appear at the September 5, 2006 hearing.

At the request of the respondents, and after hearing, I find that this claim shall be

dismissed with  prejudice for failure to prosecute.

IT IS SO ORDERED.

__________________________________
S. DALE DOUTHIT
Administrative Law Judge
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