
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM F401 597

SHIRLEY S. BATES,
EMPLOYEE    CLAIMANT

WAL MART ASSOCIATES, INC.,
SELF-INSURED EMPLOYER         RESPONDENT

CLAIMS MANAGEMENT, INC.
BENEFITS ADMINISTRATOR          RESPONDENT

OPINION FILED AUGUST 24, 2006,

Pursuant to a hearing conducted August 24, 2006, before Administrative Law Judge Richard B.
Calaway in Hot Springs, Garland County, Arkansas, with

Ms. Kathryn E. Hall, Attorney at Law, Little Rock, Arkansas, appearing for the respondents, and

Ms. Shirley S. Bates, Hot Springs, Arkansas, pro se, failing to appear.

STATEMENT OF THE CASE

This was a hearing to consider the Motion to Dismiss filed on behalf of the respondents.

A review of the file shows that on February 18, 2004, the Commission received a Form AR-2

from the respondents, stating that an injury reported by the claimant to have occurred February 7,

2004, was being controverted because, “No injury as defined by the AR Workers’ Compensation

Act.”  The legal advisor division contacted the claimant and discussed her right to a hearing and her

burden of proof.   

On June 1, 2005, a Form AR-C dated May 27, 2005, was received alleging an injury to the

claimant’s lower back, as the result of a lifting incident at work, and requesting benefits and an

attorney’s fee.  On June 10, 2005, the Commission received a letter from counsel for the respondents

stating that the claim was denied in its entirety and that the claimant was being served with discovery

documents. 
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On July 20, 2006, a Motion to Dismiss was filed on behalf of the respondents stating, inter

alia, that the claimant did not respond to interrogatories and requests for production of documents

previously filed and had taken no step in the prosecution of the case since filing the Form AR-C.

A hearing was scheduled on the Motion for August 24, 2006, and written notice of the hearing and

a copy of the Motion were sent to the claimant by certified and regular mail directed to her last

known address.  Because of the claimant’s failure to pursue the claim, her failure to respond to the

Motion, and her failure to appear at the hearing, it appears that the claim has been abandoned.

Accordingly, the Motion should be, and it is hereby, granted, and this claim is dismissed

without prejudice.

IT IS SO ORDERED.

                                                            
    RICHARD B. CALAWAY
    Administrative Law Judge


