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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F408549

DENNIS ADDIE, EMPLOYEE CLAIMANT

G. E. RAILCAR REPAIR,
SELF-INSURED EMPLOYER RESPONDENT NO. 1

SEDGWICK CLAIMS MGMT, TPA RESPONDENT NO. 1

SECOND INJURY FUND, RESPONDENT NO. 2

OPINION FILED FEBRUARY 10, 2006

Hearing held on November 15, 2005, in Texarkana, Miller County, Arkansas,
before the HONORABLE DALE DOUTHIT, Administrative Law Judge.

Claimant, Dennis Addie, of Ida, Louisiana, appeared Pro se.

Respondents No. 1 represented by HON. CHARLES BARNETTE, Attorney at
Law, of Texarkana, Arkansas.

Respondents No. 2 was excused from appearing at this hearing.

STATEMENT OF THE CASE

A hearing was conducted on November 15, 2005, to determine

whether the claimant is entitled to additional temporary total disability benefits.
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A prehearing conference was conducted on September 21, 2005, and

a prehearing order was filed on September 23, 2005.  At the hearing the parties

announced that the stipulations, issues and their respective contentions were

properly set out in the prehearing order; subject to any modifications agreed to

at the full hearing.  A copy of the prehearing order was introduced into evidence

as Commission Exhibit "1", and made a part of the record without objection.

The parties stipulated to the following at the hearing:

1) The Arkansas Workers’ Compensation Commission

has jurisdiction of this claim.

2) The employer/employee/carrier relationship existed

at all relevant times, including June 29, 2004.

3) The claimant’s applicable TTD rate is $289.00 per

week.

4) The claimant sustained a compensable injury on

June 29, 2004, for which some benefits have been

paid.

5) The claimant had surgery related to the June 29,

2004 compensable injury on June 15,2005, and is

entitled to TTD from the date of surgery to a date yet
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to be determined.

6) All issues not outlined in the prehearing order are

reserved.

7) That since there are no pending issues related to

permanent impairment the parties agreed to excuse the

Second Injury Fund for the purpose of this hearing.

The parties agreed the following issues would be presented for

determination at the full hearing:

1) Whether the claimant is entitled to additional TTD

benefits from March 18, 2005 through June 14, 2005.

2) If the claimant is not entitled to the additional TTD

requested herein, it must be determined if respondents

are entitled to a credit for an overpayment of eight 

weeks of  TTD paid prior to the June 15, 2005

surgery.

The claimant contended, in summary, that due to his June 29, 2004

compensable injury, he is entitled to additional TTD benefits from March 18,

2005 through June 14, 2005.  Claimant also contended he is entitled to TTD

from June 15, 2005 to a date yet to be determined; however, the post surgery



Addie/F408549

4

TTD is not currently controverted.  The claimant reserves all other issues

related to his claim not specifically outlined herein.

The respondents contended, in summary, that on June 29, 2004, the

claimant suffered a second injury to his right knee.  That respondents paid TTD

benefits from the date of injury to the date of the end of the first healing period,

which Respondents No. 1 contend ended on March 18, 2005.  Respondents No.

1 request a credit for any TTD accidentally paid between March 18, 2005 and

June 14, 2005.  Respondents No. 1 contended that on March 18, 2005,           

Dr. Norris Knight made the finding that all of the traumatic arthritis in the

patella, femoral, and lateral compartment is pre-existing and the only

exacerbation would be in the medial compartment; that overall, twenty percent

(20%) is exacerbation and eighty percent (80%) is pre-existing.  Respondents

No. 1 contend they owe no permanent disability benefits as the claimant would

be unable to prove major cause.  Alternatively, if permanent disability benefits

are owed, it would strictly be the sole responsibility of the Second Injury Fund.  

However, it is to be noted that Dr. Knight called for a total knee replacement in

his June 8, 2005 report.  The total right knee replacement was performed by Dr.

Knight on June 15, 2005 at the expense of Respondents No. 1.
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FINDINGS OF  FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had

the opportunity to hear the testimony of the witness and to observe his

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with A.C.A. §11-9-704:

1)  The Arkansas Workers’ Compensation Commission    

 has jurisdiction of this claim.

2) The stipulations agreed to by the parties are hereby

accepted as fact.

3) The claimant has proven by a preponderance of the

evidence that he is entitled to additional temporary

total disability benefits for the period of March 18,

2005 through June 14, 2005.

4) Issue number two outlined herein is rendered moot.

5)  All issues related to this claim not specifically addressed herein,

are hereby reserved.

Discussion

It is undisputed that the claimant sustained a compensable right knee
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injury on June 29, 2004.  The medical reports introduced at the full hearing

indicate the claimant stepped off of a ladder onto a bolt and twisted his right

knee with exacerbation. (JX-1, pg. 12) After the June 29, 2004 incident, the

claimant continued to treat primarily with Dr. Norris Knight.  The claimant was

treated with a series of injections, with no benefit, and arthroscopic surgery to

treat his tear of the medial meniscus on November 12, 2004.  Dr. Knight noted

the arthroscopy and debridement of claimant’s complex tear of the medial

meniscus was only partially successful, and recommended a total right knee

replacement on March 18, 2005. (JX-1, pg. 17)

On June 8, 2005, Dr. Knight evaluated the claimant, and stated he

was not at maximum medical improvement and that he would not be until after

the claimant had the knee replacement. (JX-1, pg. 18) On June 15, 2005, the

claimant underwent a total right knee replacement.

The respondents paid the clamant temporary total disability benefits

from the date of the compensable injury up to March 18, 2005.  The respondents

also agreed to pay temporary total disability benefits from the date of the right

knee replacement (6/15/05) to a date to be determined, but have controverted

any temporary total disability benefits from the period March 18, 2005 through 

June 14, 2005.  In support of their controversion, Respondents No. 1 rely on the



Addie/F408549

7

March 18, 2005 report from Dr. Knight.  Respondents No. 1 argue that the

March 18, 2005 report from Dr. Knight, (JX-1, pg. 17), evidences the end of the

claimant’s first healing period.  This examiner disagrees that Dr. Knight’s

March 18, 2005 report supports an end to the claimant’s first healing period.

An employee who suffers a compensable scheduled injury is entitled

to benefits for temporary total disability during his healing period, or until he

returns to work, whichever occurs first.  A.C.A. §11-9-521(a); Wheeler

Construction Co. v. Armstrong, 73 Ark. App. 146, 41 S.W. 3d 822 (2001) The

healing period continues until the underlying condition has become stable, the

employee is as far restored as the permanent character of his injury will permit,

and there is nothing further in the way of treatment that will improve his

condition.  Whether the healing period has ended is a question of fact.

In the case at hand, I find the claimant was still within his healing

period from March 18, 2005 through June 14, 2004, and entitled to TTD

benefits for a number of reasons.  First, the testimony of claimant, who I found

to be a credible witness, supports a finding of additional TTD.  Second, Dr.

Knight, in his June 8, 2005 report, (JX-1, pg. 18), is very clear that the claimant

would not be at MMI until after his right knee replacement.  Dr. Knight’s report

stated as follows:
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"He is not at MMI and will not be so until
he has a knee replacement..."

Nothing in the evidence presented supports the Respondents’

argument that the claimant’s first healing period ended March 18, 2005. 

Respondents No. 1 rely on Dr. Knight’s report of March 18, 2005 wherein he

states "80% of his pathology is pre-existing and 20% represents an exacerbation

from the recent industrial injury."  (JX-1, pg. 17)   While those percentages may

have relevance to major cause dealing with permanent impairment or

compensability, they have no significance with regard to the additional TTD. 

Here, Respondents No. 1 have already accepted compensability, and Dr.

Knight’s June 8, 2005 report is clear that the claimant never reached MMI

before his June 15, 2004 knee replacement.  Also, Dr. Knight stated the

following on September 26, 2005: "this patient was placed off work by his

employer on August 12, 2004, and he will not be able to return to his regular

occupation." (JX-1, pg. 20)

I find the evidence shows, and the claimant has proven by a

preponderance of the evidence, that he was still in his healing period and unable

to return to work for the period March 18, 2005 through June14, 2005.  As

such, the claimant is entitled to temporary total disability benefits for the period

requested herein.
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AWARD

Respondents No. 1 are herein directed and ordered to pay the

claimant temporary total disability benefits at the stipulated rate of $289.00 per

week, for the period of March 18, 2005 through June 14, 2005 pursuant to the

findings of fact and conclusions of law recited herein.  Said sums accrued shall

be paid in lump sum, without discount.

This award shall bear interest at the legal rate pursuant to §11-9-809

until paid.

IT IS SO ORDERED.

________________________________
DALE DOUTHIT
Administrative Law Judge
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