
BEFORE THE ARKANSAS WORKERS' COMPENSATION

COMMISSION

CLAIM NO. F410373

CHARLIE WILBORN, EMPLOYEE CLAIMANT

HELENA PAVING & MATERIAL CO.,

EMPLOYER RESPONDENT

COMMERCE & INDUSTRY INS. CO.
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OPINION FILED SEPTEMBER 19, 2005

Hearing before Administrative Law Judge Cynthia Estes Rogers on September 2,

2005, Helena, Phillips County, Arkansas.

Claimant failed to appear.

Respondents represented by Ms. Carol Lockard Worley, Attorney at Law, Little Rock,

Arkansas.

A full hearing was scheduled to be held on September 2, 2005, on the

substantive merits of the above-styled case, wherein respondents moved, upon

claimant’s failure to appear for said hearing, that claimant’s claim be dismissed

pursuant to Rule 13 of the Arkansas Workers’ Compensation Commission Rules.  

The file reflects that a hearing was scheduled for September 2, 2005, to begin

at 10:00 a.m. and notices were sent to all parties on August 5, 2005.  After waiting

until 10:20 a.m. and further attempting to contact the claimant at the telephone

number listed for him in the file, claimant had failed to appear for the hearing.
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Respondents respectfully moved for the claim to be dismissed under Rule 13 and for

costs and fees.  Said motion was taken under advisement at that time. 

At 10:55 a.m. that same day, claimant contacted the Commission and stated

that he had had car trouble and was unable to get to the hearing on time.  He later filed

a request, on September 8, 2005, that his case be reset for his inability to get to his

hearing on time.  Respondents filed no response to claimant’s request.    

FINDINGS OF FACT

1. The Arkansas Workers’ Compensation Commission has jurisdiction

over this claim;

2. On September 2, 2005, claimant failed to appear for the scheduled full

hearing on the merits of his case;

3. Respondents moved in open court for dismissal of claimant’s claim

pursuant to Rule 13;

4. Claimant contacted the Commission the same day and showed

reasonable cause why he failed to appear for his hearing;

5. Respondents’ motion to dismiss claimant’s claim and for costs and fees

is denied;

6. Claimant’s hearing will be reset at the Commission’s earliest

convenience in Helena, Phillips County, Arkansas.  
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DISCUSSION

Rule 13 of the Rules of the Arkansas Workers’ Compensation Commission

states, in part, as follows:

Upon meritorious application to the Commission

from either party in an action pending before the

Commission, requesting that the claim be dismissed for

want of prosecution, the Commission may, upon

reasonable notice to all parties, enter an order dismissing

the claim for want of prosecution.  (Effective March 1,

1982.)

[Emphasis added.]

A review of the evidence shows the claimant contacted the Commission almost

immediately after his failure to appear for his hearing and had a reasonable excuse for

his failure to appear.  As such, respondents’ motion to dismiss claimant’s claim is

denied.  

IT IS SO ORDERED.

_________________________________

CYNTHIA ESTES ROGERS

Administrative Law Judge
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