
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.   F500085

SHARON J. SOCHA, EMPLOYEE CLAIMANT

NORTHWEST AIRLINES, INC., EMPLOYER RESPONDENT

LIBERTY MUTUAL INSURANCE, CARRIER RESPONDENT

OPINION FILED OCTOBER 25, 2005

Hearing before ADMINISTRATIVE LAW JUDGE ELIZABETH W. HOGAN, on July 27,
2005, at Little Rock, Pulaski County, Arkansas.

Claimant represented by the HONORABLE MARVIN “CHIP” LEIBOVICH, JR., Attorney at
Law, Bryant, Arkansas.

Respondents represented by the HONORABLE MICHAEL E. RYBURN, Attorney at Law, Little
Rock, Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment of medical

expenses, temporary total disability benefits and attorney’s fees.

At issue is whether or not the claimant sustained a compensable injury as defined by Ark.

Code Ann. §11-9-102.

After reviewing the evidence impartially without giving the benefit of the doubt to either

party, Ark. Code Ann. §11-9-704, I find the evidence preponderates in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employer-employee-carrier relationship on January 5, 2005.

Some expenses have been paid by United Health Care and the claimant has used her sick leave

during her absence from work.

The claimant contends she sustained injuries to her head and face, right arm and hand on

January 5, 2005.  She lost consciousness while driving a tug (luggage cart) from the aircraft to

the terminal.  The tug struck a metal security gate.  The claimant seeks payment of medical

expenses, temporary total disability benefits from January 6, 2005 to a date yet to be determined

and attorney’s fees.
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The respondents contend the claimant’s fall from the tug was caused by an inherent

personal condition that is not work-related or was caused by medication she was taking for back

and leg pain prescribed by Dr. Pickett.  Her job duties did not place her at increased risk. 

Therefore, her injury does not arise out of and in the course of her employment.  Alternatively, in

the event of an award, the respondents seek a credit against the paid sick leave benefits.

The following were submitted without objection and comprise the evidence of record: the

parties’ prehearing questionnaires and exhibits contained in the transcript.

The claimant was the only witness to testify at the hearing.  She was articulate and

seemed sincere in her testimony.

The claimant, age 56 (D.O.B. September 4, 1949) has worked for the respondent-

employer since 1987.  She was promoted from a customer service agent to a working supervisor

in charge of payroll, checking in passengers, meeting planes and opening doors and baggage

service, (Tr. p. 5).  Her health history includes a 1989 back surgery and right leg pain and

cramping for which she was prescribed Vicodin/Hydrocodone.

On January 5, 2005, she was helping unload baggage from a plane while it was raining. 

The baggage cart is pulled by a tug, (Tr. p. 6-9).  The tug has no seat belt or doors.  There is a

small windshield wiper at the top that does not clear the entire field of view.  Driving back to the

terminal, she lost consciousness and either fell from the tug or was thrown from the tug, landing

on the asphalt.  The tug continued on and crashed into a fence.  Her employer called paramedics

and she was taken to the hospital.

The claimant has received treatment for multiple injuries to her chest, hand, right wrist,

left cheekbone and dental problems, (Tr. p. 12-13).

The claimant tried to return to work in March, 2005, but because the claim was

controverted,  her employer would not provide light duty and the claimant was forced to exhaust

her sick leave (Tr. p. 15-18/25-28).  The claimant testified her sick pay was the same as her

salary, $466.00 weekly.
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On cross-examination, the claimant acknowledged that her prescription medication

cautioned against driving and operating machinery because it could cause drowsiness.  She took

the medication before bedtime to help with leg cramps.  She had used the medication on two

occasions prior to the accident at work with no side effects.  She felt well on the day of the

accident.

After consultation with a physician, the claimant speculates that the accident was caused

by the tug hitting a rock, jerking the steering wheel and breaking her arm.  The pain caused her to

lose consciousness and fall from the tug, (Tr. p. 21-22/24).  The last thing the claimant

remembers before the accident is looking to her left to avoid the blast from a jet engine.  She was

not looking straight ahead and even if she was, the visibility was poor that day.  If the claimant

was alert enough to unload luggage and check for a jet engine blast while navigating her way

around planes, it certainly doesn’t sound like the claimant was drowsy or otherwise impaired.

MEDICAL EVIDENCE

The claimant saw her family physician, Dr. Pickett on December 16, 2004 with a three

week history of leg pain.  He prescribed Vicodin for right leg and groin pain with cramping in her

foot.

The claimant was treated by Dr. Buchman at St. Vincent immediately after the accident at

work.  She was diagnosed with a left facial fracture with hemorrhage and a severe right wrist

fracture.  She also complained of left hand and chest pain.  Dr. Nix treated the wrist fracture and

Dr. Barber treated the facial fracture.  The wrist fracture required surgery with pins and an

external fixator.  On March 22, 2005, Dr. Nix released her for light duty (no baggage handling).

FINDINGS AND CONCLUSIONS

As this claim arose after July 1, 1993, this case is governed by Act 796 of 1993 which

must be strictly construed, Ark. Code Ann. §11-9-704, §11-9-717.  The claimant has the burden

of proving the following requirements, as defined by Ark. Code Ann. §11-9-102, by a

preponderance of the evidence of record, which means “evidence of greater convincing force,”
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Smith v. Magnet Cove Barium Corporation, 212 Ark 491, 206 S.W.2d 442 (1947):

1) proof that the injury arose out of and in the course
of employment

2) proof that the injury caused internal or external
physical harm to the body which required medical
services or resulted in disability

3) proof establishing the injury by objective medical
evidence

4)(a) proof that the injury was caused by a specific
incident identifiable by time and place of occurrence

or

  (b) proof that the injury was caused by rapid, repetitive
motion and proof that the injury was the major
cause of disability or need for medical treatment.

Compensation must be denied if the claimant fails to prove any one of these

requirements.  Mikel v. Engineering Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997).

A claimant seeking benefits must prove by a preponderance of the evidence that the

injury arose out of and in the course of the employment.  Deffenbaugh Indus. v. Angus, 313 Ark.

100, 852 S.W.2d 804 (1993). “Arising out of the employment” refers to the origin or cause of the

accident, while “in the course of the employment” refers to the time, place and circumstances

under which the injury occurred.  Little Rock Convention & Visitors Bureau v. Pack, 60 Ark.

App. 82, 959 S.W.2d 415 (1997).  An idiopathic fall is one whose cause is personal in nature, or

peculiar to the individual.  ERC Contractor Yard & Sales v. Robertson, 335 Ark. 63, 977 S.W.2d

212 (1998).  Because an idiopathic fall is not related to employment, it is generally not

compensable unless conditions related to employment contribute to the risk by placing the

employee in a position that increases the dangerous effect of the fall. Id.

In the case of an accident where the cause of the harm is unknown, the injury is the result

of an unexplained fall, which is generally regarded as compensable, Moore v. Darling Store

Fixtures, 22 Ark. App. 21, 732 S.W.2d 496 (1987).
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The evidence of record shows the claimant was injured when she lost consciousness and

fell out of a tug she was driving.  She does not remember the impact.  There is no medical

explanation for her loss of consciousness.  She has no history of blackouts or seizures.  She was

using prescription medication at the time that could cause drowsiness but the claimant, who was

credible, testified she felt well on the day of the accident and had not experienced any side effects

from the medication.

Accordingly, I find the claimant has met her burden of proving a compensable injury due

to an unexplained fall.

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of this case in which a employee-
employer-carrier relationship existed among the
parties on January 5, 2005.   Some expenses have
been paid by United Health Care and the claimant
has used her sick leave during her absence from
work.

2. The claimant has proven by a preponderance of the
credible evidence that she sustained a compensable
injury, caused by a specific incident, arising out of
and in the course of her employment which
produced physical bodily harm, supported by
objective findings, requiring medical treatment or
producing disability, pursuant to Ark. Code Ann.
§11-9-102. 

3. The respondents are directed to pay all reasonable
and necessary medical expenses within thirty days
of receipt pursuant to Rule 30.

4. The respondents are directed to pay temporary total
disability from January 6, 2005 to a date yet to be
determined for the claimant’s scheduled injury as
she remains in her healing period and has not yet
returned to work.

5. Respondents are entitled to an offset against
medical expenses and disability benefits previously
received for this injury pursuant to Ark. Code Ann.
§11-9-411.

6. This claim has been controverted and the claimant's
counsel is entitled to the maximum attorney's fees to
be paid in accordance with A.C.A. §11-9-715, §11-9-
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801, and WCC Rule 10.

Pursuant to the Full Commission decisions of
Coleman v. Holiday Inn, (November 21,1990)
(D708577), and Chamness v. Superior Industries,
(March 5, 1992)(E019760), the claimant's portion of
the controverted attorney's fee is to be withheld from,
and paid out of, indemnity benefits, and remitted by
the respondent, directly to the claimant's attorney.

7. The respondents are directed to pay court reporting
fees and expenses to Ms. Patricia Hendrix  pursuant to
Commission Rule 20.

AWARD

Respondents are directed to pay benefits in accordance with the Findings of Fact above along

with their proportionate share of attorney's fees.  All accrued sums shall be paid in a lump sum

without discount and this award shall earn interest at the legal rate until paid, pursuant to A.C.A.

§11-9-809, and Couch v. First State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57 (Ark. Ct.

App. 1995), and Burlington Industries, et al v. Pickett, 64 Ark. App 67, 983 S.W.2d 126 (1998), 336

S.W. 515, 988 S.W.2d 3 (1999).

IT IS SO ORDERED.

                                                                            
ELIZABETH W. HOGAN
Administrative Law Judge


