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OPINION & ORDER

This case comes on for review following a hearing on respondent’s motion to

dismiss this claim for lack of prosecution.

After my review of the respondent’s motion, responses made at the hearing, and all

other matters properly before the Commission, I find that respondent’s motion to dismiss

this claim for failure to prosecute should be granted.

The claimant suffered a compensable injury on April 4, 2004, and filed an AR-C

form that same date.   Apparently, respondent has paid claimant compensation benefits

including an impairment rating which was assigned by Dr. Rosenzweig.   Respondent

subsequently filed a motion to dismiss claimant’s claim for failure to prosecute.   A hearing

on respondent’s motion was conducted on January 24, 2005.   At the time of that hearing

I encouraged claimant to contact a legal advisor and determine whether he felt he was

entitled to additional compensation benefits.   I indicated at the time of the hearing that I

would not rule on the respondent’s motion for at least 21 days in order to give claimant the

opportunity to determine whether he believed he was entitled to additional compensation

benefits.   More than 21 days have passed since the date of the hearing and claimant has

not indicated that a hearing is necessary on his entitlement to additional compensation



2

benefits.

Accordingly, for the foregoing reasons, I find that respondent’s motion to dismiss this

claim for failure to prosecute should be and hereby is granted.    This dismissal is without

prejudice and this order shall not be construed to affect the refiling of this claim if filed

within the statutory limits imposed by Arkansas law.

IT IS SO ORDERED.

                                                                        
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


