
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
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EDDIE D. MAULDIN,
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U. S. BEEF CORPORATION
D/B/A ARBY’S,
EMPLOYER         RESPONDENT

TRAVELERS INDEMNITY 
CO. OF CONNECTICUT,
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OPINION FILED JULY 20, 2005,

Pursuant to a hearing conducted April 21, 2005, before Administrative Law Judge Richard B.
Calaway in Hot Springs, Garland County, Arkansas, with

Ms. Sherri Arman McDonough, Attorney at Law, Hot Springs, Arkansas, appearing for the claimant,
and

Mr. Robert H. Montgomery, Attorney at Law, Little Rock, Arkansas, appearing for the respondents.

STATEMENT OF THE CASE

This is a dispute over compensability of an alleged knee injury.

The claimant contended that on October 15, 2004, he suffered a compensable knee injury,

arising out of and in the course of his employment, for which he should be awarded benefits,

including reasonably necessary medical and related expenses and benefits for temporary total

disability from the date of injury until January 15, 2005.  An attorney’s fee for controversion was

also requested.  Other possible issues were reserved.

The respondents contended that the claimant did not sustain a compensable injury but suffers

from longstanding knee problems which arose prior to his employment. 
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Based upon the record as a whole, and without giving the benefit of the doubt to any party,

as required by the Act, the following findings of fact and conclusions of law are hereby made: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has jurisdiction of the parties and

subject matter of this claim.

2. Pursuant to the stipulations of the parties and the record, the employment relationship

existed at all pertinent times, including October 15, 2004, and the claimant’s average weekly wage

on that date was $182.00.

3. The preponderance of the evidence shows that the claimant suffered a compensable

knee injury arising out of and in the course of his employment October 15, 2004, for which he is

entitled to benefits, including reasonably necessary medical and related expenses he has incurred,

as well as temporary total disability benefits from the date of injury until he returned to work

January 15, 2005.

4. The respondents have controverted the payment of benefits hereinafter awarded and

the claimant’s attorney is entitled to the maximum statutory attorney’s fee thereon, payable one-half

by the claimant and one-half by the respondents.

DISCUSSION

The claimant testified that on October 15, 2004, after being employed about ten days by the

respondent employer at its restaurant, he suffered an injury to his knee when he was walking from

the back room, through the office, out to the work area carrying two handfuls of sauce packets.  He

stated that the shift manager and one of the crew members was standing by the door, so he turned

sideways to walk through and, as he turned, his knee snapped, and he felt a real sharp pain.  He
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stated that he leaned up against the wall, a co-worker took the sauce packets from him and put them

up, and the manager, Linda Brown, gave him a chair in the office to sit in. He testified that after the

incident he felt sharp pain when he put weight on his knee.

The claimant said he was not given workers’ compensation papers to fill out, but after a

couple of hours, a co-worker came in and Linda Brown asked the co-worker to give him a ride.  He

stated that he went to his house and picked up his ex-girlfriend and then went to the emergency room

at St. Joseph’s Hospital.  He further testified that he never had such an injury before, although he had

minor knee problems growing up playing football, riding bikes, and everything.  

The emergency room report showed that the claimant stated that he had injured his knee as

a youth, although the report did not note any objective evidence of pre-existing knee problems when

the claimant was examined.  X-rays did not indicate a fracture and the claimant was given

medication, a knee immobilizer, and crutches and was advised to follow up with Dr. Dodd and to

wear the knee immobilizer and crutches until that time.  The diagnosis was knee injury, rule out

internal derangement.  The handwritten emergency room notes indicate that the claimant’s knee

snapped while he was walking across the floor at work.  His discharge instructions also advised him

to elevate when at rest and to ice the area for 20 minutes three to four times a day.

The claimant was next seen in the emergency room October 17, 2004, and the examining

physician noted a little bit of swelling about the left knee and a significant amount of tenderness

diffusely.  He was again discharged, given medication, and advised not to drive but to rest and force

fluids.  He was also advised to see Dr. Dodd for an earlier appointment.
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On November 3, 2004, the claimant was seen in the emergency room with complaints of

constant burning in his knee.  The doctor’s impression was internal derangement of his left knee and

the claimant was advised to follow up with an orthopedist.

On December 18, the claimant was seen in the emergency room with pain and swelling.  At

that time, the report of the examination noted swelling and that the knee gave way.  The report also

indicated that the claimant needed an MRI scan and that the diagnosis was left knee sprain rule out

internal derangement.  His knee was considered to be very slightly swollen at that time.

The claimant’s request for benefits has been denied by the respondents.  The testimony of

two managers, Linda Brown and Rene Harris, indicated that the claimant had told tales of a football

injury which involved the eventual loss of his kneecap.  Also, on October 18, 2004, three days after

the incident, the claimant handwrote a statement that his knee snapped as he was walking through

the office; he had hurt his knee a few years ago and it was weak; and that this is not a job-related

injury.  At the hearing, it became evident that the claimant was a person of modest capacities,

sophistication, and credibility.  In his sworn testimony, he denied prior knee injuries requiring

medical attention or that he was missing a kneecap.  Similarly, the medical record does not reveal

prior treatment for knee problems or the absence of a kneecap.  Thus, there is no objective reason

to find that a prior knee injury caused or was related to the injury at work in 2004, even if the

claimant did complain or brag about previous sports “injuries.”

The claimant also explained that his handwritten statement about a knee injury a few years

ago and continuing weakness was not true but it was written to avoid losing his job.  He stated that

when he met with Rene Harris on October 18 she was real hateful with him and started telling him

that if he filed workman’s comp then they were going to fire him and file fraud charges.  He stated
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that it was his main concern to get his knee fixed and be able to keep his job.  He also stated that he

did not want anymore trouble but wanted to keep his job.

The testimony of Linda Brown tended to indicate that the incident occurred at work much

the way it was described by the claimant.  She also testified that the claimant had not been limping

before the incident but after the incident had his hand on his knee and was acting like he was in pain.

The record also shows that the claimant took the job because it was easier for him to walk to work

and there was no indication that he had problems walking to work before the injury on October 15.

Thus, it appears that the claimant did injure his knee at work during the incident previously

described.  There is no record of a previous knee injury that might be related to his current condition

and the claimant appeared to be without knee problems until the incident at work on October 15,

2004.  It also appears that the claimant has received medical care that was reasonably necessary in

connection with his injury.  Because he has suffered a scheduled injury, he is entitled to temporary

total disability benefits during the healing period until he has returned to work.

AWARD

Pursuant to the foregoing opinion and the law, the respondents are ordered and directed to

pay benefits on behalf of the claimant.

This award has been controverted as stated above, and the claimant’s attorney is entitled to

the maximum statutory attorney’s fee on the controverted portion.  Pursuant to Coleman v. Holiday

Inn, Ark. WCC No. D708577 (November 21, 1990), the claimant’s portion of the controverted

attorney’s fee is to be withheld from, and paid out of, indemnity benefits, and remitted by separate

check by the respondents directly to the claimant’s attorney.
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Accrued benefits hereinabove awarded shall be paid in lump sum without discount.  This

award shall bear interest at the maximum legal rate until paid.

IT IS SO ORDERED.

                                                            
    RICHARD B. CALAWAY
    Administrative Law Judge


