
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM F404076

BRENDA JO LAMB,
EMPLOYEE    CLAIMANT

ST. JOSEPH’S MERCY
HEALTH CENTER,
SELF-INSURED EMPLOYER         RESPONDENT NO. 1

SISTERS OF MERCY
HEALTH SYSTEM,
BENEFITS ADMINISTRATOR          RESPONDENT NO. 2

SECOND INJURY FUND RESPONDENT NO. 3

OPINION FILED SEPTEMBER 13, 2005,

Pursuant to a hearing conducted June 16, 2005, before Administrative Law Judge Richard B.
Calaway in Hot Springs, Garland County, Arkansas, with

Mr. C. Burt Newell, Attorney at Law, Hot Springs, Arkansas, representing the claimant; 

Mr. Randy P. Murphy, Attorney at Law, Little Rock, Arkansas, representing Respondents No. 1
and 2; and

Mr. Terry Pence, Attorney at Law, Little Rock, Arkansas, representing Respondent No. 3, attendance
excused.

STATEMENT OF THE CASE

This was a hearing to consider the claimant’s request for an additional change of physician

following an order dated January 24, 2005, changing her treating physician to Dr. D. Bud Dickson.

The claimant contended that Dr. Dickson only accepted her as the subject of an IME, not as

a patient, and, further, that he does not treat back problems.  Claimant’s counsel stated that he

supposed it was implicit that the change of physician order would result in a physician who would

treat the claimant. 
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The respondents contended that Dr. Dickson is a board certified orthopedic surgeon and did

evaluate the claimant, conducting a clinical examination and reviewing two MRI’s and a CT scan

and found nothing related to her compensable injury that would require further treatment or referral

to other physicians.  They acknowledged that he does not do back surgery anymore but does other

types of surgery and makes referrals when need and orders additional tests when needed.  They stated

that Dr. William Ackerman, the claimant’s previous physician, is an authorized treating physician.

Based upon the record as a whole, and without giving the benefit of the doubt to any party,

as required by the Act, the following findings of fact and conclusions of law are hereby made: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has jurisdiction of the parties and

subject matter of this claim.

2. Pursuant to the stipulations of the parties and the record, the employment relationship

existed at all pertinent times; the claimant suffered a compensable low back injury February 25,

2004; her average weekly wage was $420.00; and a Change of Physician Order was entered

January 24, 2005, changing the claimant’s treating physician from Dr. William Ackerman to Dr. Bud

Dickson.

3. The Change of Physician Order dated January 24, 2005, was not effective to provide

a new treating physician for the claimant and, therefore, it is hereby vacated and the claimant is

entitled to change physicians to Dr. Thomas M. Ward, who should now be considered her treating

physician.
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4. This change of physician has been controverted by the respondents and the claimant

is entitled to the maximum attorney’s fee of $200.00, payable one-half by the respondents and one-

half by the claimant, pursuant to Ark. Code Ann. §11-9-715.

DISCUSSION

The claimant went to work for the respondent employer on or about May 14, 2001, as a

“patient care partner.”  After working there about two years, but before her current compensable

injury, she began to have back problems for which she sought medical attention.  For example, the

report of an MRI scan dated September 4, 2003, indicated that she had degenerative disc changes

and a small central/right paracentral disc herniation at L5-S1.  The claimant was then seen by Hot

Springs neurosurgeon Dr. James M. Arthur who performed surgery October 21, 2003, a L5-S1

laminotomy and discectomy on the right.  

The claimant testified that she recovered well from the procedure, but on February 5, 2004,

suffered a second low back injury, the subject of this hearing, when she was trying to help reposition

a heavy patient in bed and felt a burning sensation that just hurt bad while attempting to lift the

patient.  The claimant has received medical care but no additional surgery since this injury and

requested a change of physician from Dr. William Ackerman, which resulted in the order changing

her treating physician to Dr. Bud Dickson.

There appears to be no dispute that the claimant is entitled to a one-time change of physician

and an initial examination by the new treating physician.  Thereafter, the claimant’s treatment is

limited to what may be reasonably necessary in connection with the compensable injury.

Here, the deposition of Dr. Dickson leaves no doubt that he understood his role to be that of

an independent medical examiner and not a treating physician.  Consequently, he has not acted and
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will not act as the claimant’s treating physician.  It was also his opinion that the claimant’s problems

were the result of the surgery performed by Dr. Arthur and not her compensable injury of February,

2004.  He also believed that the claimant’s problems were related to emotional overlay, chemical

dependency, and substance abuse problems.  However, in a letter dated March 1, 2005, he

recommended an MRI with contrast and possibly a series of epidural steroid injections.  Apparently,

he then spoke with the nurse case manager and learned that the claimant had MRI’s in the past and

at least one epidural, after which he apparently withdrew his earlier recommendations.  He also

indicated that he did not believe the claimant was a surgical candidate, although on cross

examination in his deposition, he testified that he was not an expert in spine surgery, although he had

been trained to do back surgery.  He also stated that he was not a psychiatrist but he thought the

claimant’s primary problems were neuro-psychiatric more than they were orthopedic or spine.  He

then stated that he did not do enough of that to refer her to a physician for such problems.

Although it may well be that a treating physician will agree with every point made by

Dr. Dickson, the claimant is yet entitled to have a treating physician, under the statute, which does

not appear to be the case at this time.  The Change of Physician Order was not effective because it

did not provide the claimant with a new treating physician, the whole point of the right to change

physicians.  The position of the respondents that the claimant’s treating physician is Dr. Ackerman

is not consistent with her right to change from Dr. Ackerman, a right she has attempted to exercise

in this case.  Additionally, since this hearing, it has become common knowledge that Dr. Ackerman

has stopped practicing medicine in this state and has moved to Kentucky.  Thus, the claimant failed

to get a change of treating physician and has no authorized treating physician practicing in this state.
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Accordingly, in order for the claimant to exercise her right to change physicians, it is

necessary that she be provided with a different physician who will consider the claimant a patient

and act as a treating physician, whether that includes therapy that he performs or supervises or

referrals to other appropriate physicians.  On the other hand, the right to change physicians does not

imply that the claimant necessarily continues to need specific treatment or any treatment as a result

of the compensable injury, at this time.  Indeed, it may be that no additional treatment will ever be

justified for this claimant.  Nevertheless, she is entitled to have a treating physician in case additional

treatment is appropriate.

Accordingly, the Change of Physician Order previously entered by the Commission should

be, and it is hereby, set aside, and the claimant is permitted to change physicians to Dr. Thomas M.

Ward, One Innwood Circle, Suite 124, Little Rock, Arkansas 72211, Telephone No. (501) 223-9775.

The claimant is entitled to an initial examination by Dr. Ward at the expense of the respondents, as

well as such additional treatment as may be reasonably necessary in connection with her

compensable injury of February 25, 2004, whether rendered by him as her treating physician or upon

referral to other physicians, if appropriate.  The claimant or claimant’s counsel is directed to provide

Dr. Ward with appropriate medical records and diagnostic studies such as x-rays or MRI films prior

to the initial appointment in order to permit Dr. Ward to review these matters prior to seeing the

claimant.  A copy of this opinion is being forwarded to Dr. Ward’s office to clarify his status as the

claimant’s current authorized treating physician, along with my thanks for his consideration of this

patient and his continuing care for workers’ compensation patients.
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IT IS SO ORDERED.

                                                            
    RICHARD B. CALAWAY
    Administrative Law Judge


