
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F400135

JAMES JACKSON, EMPLOYEE CLAIMANT

STAFFMARK TRAINING L.L.C., 

(WASTE MANAGEMENT), EMPLOYER RESPONDENT

AMERICAN HOME ASSURANCE 

COMPANY, CARRIER RESPONDENT

OPINION FILED OCTOBER 28, 2005

This matter comes before the HONORABLE DALE DOUTHIT, Administrative Law Judge,

for a decision on the record.

Claimant represented by HONORABLE R. THEODOR STRICKER, Attorney at Law,

Jonesboro, Arkansas.

Respondents represented by HONORABLE CAROL L. WORLEY and HONORABLE

JARROD PARRISH, Attorneys at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

The parties agreed to submit consideration of this claim on a stipulated

record.  Originally, a prehearing order was filed on April 7, 2005, anticipating a full

hearing to be conducted on June 30, 2005, in Texarkana, Arkansas.  (Comm. Ex-1). 

However, prior to the full hearing, the parties agreed to submit this matter on

stipulations and briefs on the sole issue of whether the Arkansas Workers’

Compensation Commission has jurisdiction over this claim.  Therefore, this
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Administrative Law Judge issued deadlines for the parties to submit their joint

stipulations and respective briefs.  (Comm. Ex-2)

The record is comprised of the Commission Exhibits; the parties joint

stipulations of fact filed July 7, 2005; the hearing brief, with attachments submitted by

the respondents on August 2, 2005, and the hearing brief submitted by the claimant on

August 2, 2005.

The parties stipulated to the following:

1)   An employer/employee relationship existed on December 3, 2003.

2)   Waste Management, the company to which James Jackson was
assigned, is located in Texas.

3)   The hospitals at which the claimant received treatment for his 
alleged injuries are all located in Texas.

4)   Staffmark Investments, LLC is a Delaware Corporation operating 
and doing business under the laws of the State of Delaware, with its
headquarters located in Little Rock, AR.

       
The parties agreed the sole issue to be presented for determination is whether

the Arkansas Workers’ Compensation Commission has jurisdiction over this claim.  In

that regard, the claimant contends the AWCC has jurisdiction to hear the issues in this

claim.  The respondents contend the AWCC does not have jurisdiction over the

claimant’s claim.

From a review of the record as a whole, to include claimant’s and

respondents’ brief; and all other matters properly before the Commission, the 
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following Findings of Fact and Conclusions of Law are hereby made in accordance with

A.C.A. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1)   The stipulations agreed to by the parties are reasonable
and are hereby accepted as fact.

2)   The Arkansas Workers’ Compensation Commission does 
not have jurisdiction over this claim.

DISCUSSION

According to exhibits attached to respondents’ brief, the claimant entered the

Staffmark employment agency office located at 2494 Moores Lane in Texarkana, Texas

on April 22, 2003, and filled out an employment application.  (See Ex ”F” to

Respondents’ Brief.)   At the time of filling out the application, the claimant listed his

residence as 402 Oak, Texarkana, Texas.

At some point after the initial application, the claimant was assigned to work

at Waste Management located at 2708 West 7th Street, Texarkana, Texas.  The claimant

alleges that while working for Waste Management on December 3, 2003, he injured his

spine and shoulder while working on the Arkansas side of Texarkana.  The respondents

contend the alleged injury took place on the Texas side of Texarkana.  The respondents

corroborated its contentions with the affidavit of L. J. Washington, (Ex. “B” to

Respondents’ Brief), an employee of Waste Management, who affirms that the garbage

truck to which the claimant was assigned only served homes and businesses located in
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Texarkana, Texas.

After his alleged injuries, the claimant treated with a hospital in Texas. 

According to the record, the claimant first filed a workers’ compensation claim in the

State of Texas, which was ultimately dismissed for claimant’s failure to respond. 

The Arkansas Workers’ Compensation Law creates a statutory prima facie

presumption that the Arkansas Workers’ Compensation Commission has jurisdiction

over any claims filed with it.  A.C.A. §11-9-707(1).  As a result of this presumption,

respondents have the burden of establishing by the greater weight of the credible

evidence that this Commission lacks jurisdiction over this claim.

The Arkansas Courts have found that the employment, and not merely the

employee, must be connected to Arkansas.  McKeag v. Hunt Transportation, Inc., 36

Ark. App. 46, 818 S.W. 2d 581(1991).   Also, the Arkansas Workers’ Compensation Act

was limited by its terms to harms arising out of employment carried on in Arkansas.

When deciding jurisdiction of the Arkansas Workers’ Compensation

Commission over a particular claim, the court, in International Paper Co. v.Tidwell,

250 Ark. 623, 466 S.W. wd 488 (1971), outlined six factors to consider:

1) The place where the injury occurred.

2) The place of making the contract.

3) The place where the employment relationship
     existed, or is carried out.

4) The place where the industry is located.
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5) The place where the employee resides.

6) The place whose statute the parties expressly adopted by
contract.

In this case, the exhibits offered into evidence overcome the statutory

presumption of jurisdiction, and I find the Arkansas Workers’ Compensation

Commission lacks jurisdiction to hear this claim.  The preponderance of the evidence

establishes that the claimant’s employment was not connected with the State of

Arkansas.

The greater credible evidence shows that the claimant applied for work with

the Staffmark office in Texas.  The evidence shows that the claimant was assigned to

work Waste Management in Texas.  The claimant’s main argument is that he was

actually injured in Arkansas.  However, the affidavit from Waste Management stated

the claimant was assigned to a garbage truck which only served Texas homes and

businesses.  Even if the claimant’s injury occurred in Arkansas, the case of Barker v.

Frozen Food Express Transport, 63 Ark. App. 100, 974 S.W. 2d 487 (1998)), shows us

that is not enough to connect jurisdiction with the State of Arkansas.  In the Baker case,

the claimant was actually injured in Arkansas, but entered into her employment

relationship in Georgia.  Here, claimant applied for work in Texas, was assigned to

work in Texas, and, according to the Waste Management affidavit, only worked in

Texas.



JACKSON/F400135

6

The claimant also agues that due to him now being in the State of Arkansas, that

sufficient contacts now exist to give the Arkansas Workers’ Compensation Commission

jurisdiction over his claim.  That argument is without merit.  Clearly at the time of

applying for work, the claimant listed his address as being in the State of Texas.  (See

Respondent Ex “F”).  Further, at the time of injury, claimant’s home address was listed

in Texas according to the first report of injury.  Also, the accident report clearly shows

the injury took place on Moore Street, in Texas. (Resp. Ex-K).

When considering all the factors outlined in International Paper Co. v. Tidwell, I

find the overwhelming evidence shows the injury took place in Texas, that Texas was

the state the contract for hire was consummated, that the employment relationship was

carried out in Texas, and that the employee resided in Texas at the time of injury.  When

analyzing all the facts it is clear to this examiner that jurisdiction does not fall under the

Arkansas Workers’ Compensation Commission.

In reaching this decision, I must note that a claim for workers’ compensation

benefits was first filed in Texas regarding this injury.   The evidence shows the claimant

assisted in preparing for the Texas workers’ compensation claim.  There is no evidence

whatsoever that suggests the Texas workers’ compensation claim was dismissed for

lack of jurisdiction.   It appears the claimant may be attempting to forum shop.  It

appears the claimant made no effort to challenge the denial of benefits from Texas. 
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When looking at all the evidence presented, and applying the Tidwell factors, I find the

Arkansas Workers’ Compensation Commission is without jurisdiction to entertain this

claim.

ORDER

For the reasons discussed herein, I find the Arkansas Workers’ Compensation

Commission cannot assert jurisdiction over this claim.

Therefore, I find that this claim must be, and hereby is, denied and dismissed

with prejudice.

IT IS SO ORDERED.

___________________________________
S. DALE DOUTHIT
Administrative Law Judge
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