
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
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DONALD M. HATTEN,
EMPLOYEE    CLAIMANT

CONTINENTAL EXPRESS, INC.,
EMPLOYER         RESPONDENT

GIBRALTAR NATIONAL
INSURANCE CO.,
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OPINION FILED DECEMBER 5, 2005,

Pursuant to a hearing conducted September 28, 2005, before Administrative Law Judge Richard B.
Calaway in Little Rock, Pulaski County, Arkansas, with

Mr. Paul M. Gehring, Attorney at Law, Little Rock, Arkansas, appearing for the respondents, and

Mr. Donald M. Hatten, pro se, failing to appear.
 

STATEMENT OF THE CASE

This was a hearing to consider the motion to dismiss filed on behalf of the respondents.

A review of the record shows that the claimant suffered injuries arising out of and in the

course of his employment on May 6, 2004, when a company truck he was operating struck a pothole.

On July 6, 2004, the Commission received a Form AR-C dated June 28, 2004, filed by the claimant

requesting temporary total disability benefits, additional medical expenses, and rehabilitation.  The

form further indicated that a group health insurance carrier had paid for some of the claimant’s

medical expenses.

Although the claim was initially accepted as compensable, on July 26, 2004, the Commission

received a letter of the same date from respondent’s counsel entering an appearance and advising that

respondents had paid all benefits then due.  On December 9, 2004, the Commission received a copy
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of a letter from counsel for the respondents indicating that interrogatories and requests for production

were being forwarded to the claimant.  The claimant failed to respond to the discovery filed on

behalf of the respondents and in April, 2005, the claimant was given formal notice of oral deposition

by the respondents.  However, the claimant failed to appear for his deposition on April 29, 2005.

On July 29, 2005, the respondents filed a Motion to Dismiss and a brief in support.  

A hearing was scheduled for September 28, 2005, and the claimant was duly given written

notice and a copy of the Motion to Dismiss.  The claimant failed to appear at the hearing and the

motion was granted due to the claimant’s failure to prosecute his claim and his failure to comply

with the lawful discovery efforts on behalf of the respondents.

Accordingly premises considered, it is hereby determined that the Motion to Dismiss should

be granted and, therefore, this claim is hereby dismissed without prejudice.

IT IS SO ORDERED.

                                                            
    RICHARD B. CALAWAY
    Administrative Law Judge


