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STATEMENT OF THE CASE

A hearing was held on August 23, 2005, in Springdale,

Arkansas.

A pre-hearing conference was held in this claim, and as a

result a pre-hearing order was entered in the claim on June 17,

2005.  This pre-hearing order set forth the stipulations offered by

the parties, the issues to litigate and the contentions thereto. 

The following stipulations were submitted by the parties and

are hereby accepted:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On January 26, 2005, the relationship of employee-employer-

carrier existed between the parties.

3. The claimant is entitled to a weekly compensation rate of

$122.00 for temporary total disability and $81.00 for permanent

partial disability.
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By agreement of the parties the issues to litigate are limited

to the following:

1. Compensability of the claimant’s right ankle, foot, hand,

arms and neck injuries.

2. Related medical.

In regard to the foregoing issues the claimant contends that

she was injured on January 26, 2005.  Her neck, shoulders, arms

hands, right ankle and right foot were injured when she was

cleaning the fryer belly and her foot became lodged in the drain on

the floor causing her to fall.

   In regard to the foregoing issues the respondents contend that

the claimant contends that she fell on January 26, 2005, injuring

multiple body parts in the process.  Respondents deny that the

claimant sustained a compensable accidental injury at her place of

business on January 26, 2005.  Among other things, there are no

objective measurable findings to substantiate the existence of an

injury.  The proof will show that the claimant’s primary occupation

is that of a cosmetologist to which she works out of her home.  The

proof will further show that the claimant had neck surgery years

ago and suffered from chronic symptomology throughout her entire

spine associated with the degenerative disease process.  In fact,

the claimant possessed various medications for back and muscle

spasms that she took to control the chronic pain associated with

her preexisting degenerative disc disease before the alleged work

injury occurred.  There is no medical evidence establishing from an

objective measurable standpoint that any of the claimant’s
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preexisting conditions were acutely aggravated by the alleged work

injury.

The documentary evidence submitted in this matter consists of

the Commission’s pre-hearing order marked Commission’s Exhibit No.

1.  The claimant submitted medical records marked Claimant’s

Exhibit No. 1.  The respondents submitted medical records marked

Respondents’ Exhibit No. 1 and Respondents’ Exhibit No. 2.  The

parties jointly submitted forms marked Joint Exhibit No. 1.  All

these exhibits were admitted without objection.

 DISCUSSION

The claimant testified that she was forty-six years old and on

January 26, 2005, she was working for the respondent in their deli.

The claimant testified that besides working for the respondent she

is also a licenced cosmetologist and has been so working for the

past eight to nine years.  The claimant testified that at the

second job she works approximately forty hours a week.

The claimant testified that on January 26, 2005, she was in

the process of closing down the deli and cleaning the equipment

when her right foot twisted and slid into the nine to twelve-inch

drain.  The claimant testified that the floor was wet and slick and

that she hit the floor fairly hard.  The claimant testified that

she tried to catch herself but fell on her left hand and wrist.

The claimant testified that she sat on the floor just a minute and

then she got up and went directly to the phone because it was her

understanding that she was to report any accident immediately.  The

claimant testified that she talked with one of th managers, Darrel
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Harrison, and reported her accident to him.   The claimant

testified that Mr. Harrison told her to come by the office when she

got ready to leave and they would fill out paperwork which she did.

The claimant testified that four days later she did see a doctor

for her injuries noting that her injury happened over the weekend

and she could not get an appointment with the doctor immediately.

The claimant testified that when she got home she went to bed

feeling a little jarred and shaken.  The claimant testified that it

felt like her wrist was sprained and her ankle was sore.  The

claimant testified that she woke in the middle of the night with

her shoulders and arms feeling like they were on fire and numb.

The claimant testified that she called the respondent and reported

that her hands went numb in the middle of the night and her grip

was not right.  The claimant testified that she has not had this

kind of sensation happen to her before nor has she had any problems

with her grip.  

The claimant testified that she first was seen by Dr. Spurgin

and after examination he prescribed a muscle relaxer and pain

medication.  The claimant testified that it was her hands and arms

that were bothering her the most, therefore, she did not talk to

the doctor about her foot or ankle and he did not examine these two

areas.  The claimant testified that Dr. Spurgin did not do any

testing on her arms and hands other than just a general grip test.

The claimant testified that she has had surgery on her right

foot for removal of a ganglion cyst.  The claimant testified that

she had noticed a little bump come up on her foot and it just kept
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getting bigger and bigger until finally it was sticking out and it

would swell underneath her foot and up her ankle.  The claimant

testified that this made standing for fourteen to fifteen hours a

day uncomfortable so she went to her family doctor, Dr. Horton, and

that he referred her to Dr. Mitchell who did surgery on her foot in

May of June 2005.  The claimant testified that Dr. Mitchell has now

released her as to her right foot and ankle.  The claimant

testified that she did miss three days from work as a result of her

foot surgery.  The claimant testified that her right foot is doing

pretty good although there is a little bit of fullness or

puffiness.  The claimant testified that she is still having

problems with her hands going to sleep at night and sometimes

during the day she has problems indicating that driving bothered

her.

The claimant testified that some ten to twelve years ago she

had surgery to repair a ruptured disc in her neck.  The claimant

testified that occasionally she will have a tension headache but

for the most part she has not had any problems with her neck.  The

claimant testified that over the years she had had a few back

problems but nothing significant and certainly nothing that has

caused her hands and arms to go numb, burn or tingle.  The claimant

testified that her family doctor, Dr. Horton, has prescribed

medication for her pain in her back and neck and she takes these

medications as needed.  The claimant testified that Dr. Horton has

not treated her for her arms and hands.  
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The claimant testified that when she was a child she had

problems with a ganglion cyst on her left foot.  The claimant

testified that she underwent several surgeries in order to get this

ganglion cyst removed, noting that it has been some twelve years

since she has had any problems with her left foot due to a ganglion

cyst.  The claimant explained that as a child she had sprained her

left ankle several times and can remember the ganglion cyst being

on her foot as far back as the third grade.  The claimant testified

that approximately a year and a half ago she was involved in a

motor vehicle accident when she bruised her right foot on the break

peddle.  The claimant testified that after the accident she had her

right foot x-rayed because it has swollen but that these problems

went away after a couple of days and she had not had any more

problems with it.  

On cross examination, the claimant testified that prior to her

neck surgery some ten to twelve years earlier, she had experienced

some numbness and tingling in her arms but this had gone away after

her surgery.  The claimant testified that the only thing that she

would experience after her surgery was severe headaches

occasionally.  The claimant testified that her work as a

cosmetologist does require her to work with her arms and hands

stretched out at shoulder level or slightly below and that she

works as a hair dresser close to forty hours a week.  The claimant

explained that she took the job with the respondent in order to

acquire benefits as well as to supplement her income.  The claimant

agreed that she had reported to Dr. Spurgin that she also had
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herniated discs in her lower spine.  The claimant testified that

she has never had surgery on her low back.  The claimant was asked

about the associate’s statement in the joint index.  The claimant

agreed that she had written on this form that she had injured her

left hip and arm, left wrist, hip and back.  The claimant agreed

that in another part of the form she had put pain and numbness in

arms and hands.  The claimant also agreed that she had put nothing

down about her right foot or ankle because she was so concerned

about losing the use of her hands because that was her livelihood.

The claimant viewed another document from the joint exhibit

entitled Workers Compensation Work Sheet which she had filled out

in her own hand writing.  The claimant agreed that she had written

down back, arms, hands go numb/burn/throb and my hip but there was

nothing on there about her right foot or right ankle.  The claimant

testified that it was in April when she first noticed that a little

bubble was coming up under the skin on her right foot.  The

claimant testified that Dr. Spurgin did not see her foot but that

she saw Dr. Horton.  The claimant agreed that she saw Dr. Spurgin

twice after her slip and fall event and that she was not seen by

Dr. Horton until April regarding her cyst.  The claimant agreed

that when she saw Dr. Horton in April she told him that she had

sprained her right ankle in an incident while working for the

respondent.  The claimant testified that she reported the same

information to Dr. Mitchell when he asked her.

On redirect examination, the claimant was shown a document

from the joint exhibit dated February 2, 2005.  The claimant
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testified that the description given for the parts of her body that

were injured sets forth left wrist, foot and ankle.  The claimant

testified that this form was filled out the day she actually went

to the doctor’s office.  

The medical records set forth that the claimant was seen by

Dr. Randall Spurgin on February 2, 2005, noting that she is a

workers’ comp patient, that her right foot slipped into a drain and

somehow she fell on her left side.  Dr. Spurgin notes that the

claimant had a minor sprain of her left wrist but that her main

complaint is her neck, left shoulder and mid back discomfort.  The

doctor notes that the claimant’s main complaint is pain and

numbness that extends from her left shoulder down to her arm,

noting that her symptomatology on the right is not as extensive as

on the left.  Dr. Spurgin notes that the claimant does report some

mid thoracic back discomfort.  Upon examination the claimant is

noted to have full range of motion of her neck but does report

tenderness in her neck, mid thoracic area and lumbar region.  The

claimant was diagnosed with having cervical and thoracolumbar

sprain.  Medications were prescribed and restrictions were given of

no lifting greater than ten pounds.  Dr. Spurgin saw the claimant

on February 9, 2005, where she reports that she is better but does

have a little numbness in her hands.  The claimant reports that she

is on Mobic, Medrol, Flexoril and Xodol.  Dr. Spurgin does note

that the claimant did have cervical disc surgery ten years earlier

but has not had any problems from that.  It was recommended that

the claimant take her left over medication until it is gone and the
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doctor placed her on regular duty but with no lifting over twenty

pounds which should become a part of her normal day due to her past

neck surgery.  

The claimant was seen by Dr. Raye Mitchell on April 20, 2005,

where it is noted that she had a fall while at work in December and

when she fell she twisted her right ankle.  Dr. Mitchell notes that

the claimant reports that a month later a mass arose on the lateral

side of her ankle distal to the anterior talofibular ligament over

the calcaneocuboid joint.  Dr. Mitchell notes that this mass is

fluctuant to palpitation but also might be a lipoma.  Dr. Mitchell

writes that the claimant reports that this mass hurts all the time

and she would like to have it removed.  The doctor notes that the

claimant reports a similar mass on the other foot that took five

surgeries to get rid of.  Dr. Mitchell recommended an MRI.  Dr.

Mitchell writes on May 4, 2005, that the claimant’s MRI indicates

that she has a ganglion cyst and that she wishes to have it

removed.  On June 28, 2005, Dr. Mitchell writes that he believes

the claimant’s ganglion cyst is post traumatic and thinks that it

came from a capsular tear in one of the lateral small joints of her

foot.  The doctor notes that the claimant did not have this problem

before her injury and, therefore, he does not have any reason to

suspect it was anything but caused by that injury.

The respondents’ medical records set forth that the claimant

has been seen by Dr. Charles Horton for a variety of medical

problems, including occasional neck and back pain since at least

June 30, 1999.  Dr. Horton notes on June 7, 2000, that the claimant
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does have degenerative disc disease of the lumbar spine and

medications were prescribed for pain and muscle spasms.  Dr. Tammy

Albrecht saw the claimant at St. John’s Northwest Arkansas Medical

Center on November 29, 2002, for headaches.  The claimant was

administered medications and an injection and was sent home for bed

rest.  Dr. Horton saw the claimant on August 25, 2003, for her

chronic back pain and degenerative disc disease at the same time he

was treating her for a labial abscess.  The claimant was treated by

Dr. Charles Horton for sinusitis and chronic back pain on January

19, 2004.  Dr. Randall Spurgin writes on June 20 that when he saw

the claimant on February 2, 2005, six days after her fall on

January 26, 2005, he did not mention muscle spasms because he did

not feel any.  Dr. Spurgin writes ten days later on June 30, 2005,

that when he saw the claimant on February 2, 2005, she had no

complaints of injury or pain in her right foot or ankle and it was

his impression when she slipped and fell her injury did not involve

her ankle.  Dr. Spurgin writes that when he checked reflexes in the

claimant’s knees and ankles he noticed no abnormalities and she had

no swelling or discoloration and that checking for deep tendon

reflexes was not painful.

After a review of this entire record, I find that the claimant

has failed to prove by a preponderance of the evidence that she

sustained a compensable injury to her hand, arms and neck areas as

a result of her fall on January 26, 2005.  It is not questioned

that this claimant may have temporarily aggravated some long

standing back problems but there is nothing in this record to
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indicate that she has experienced a new injury.  I do find,

however, that the claimant has proven by a preponderance of the

evidence that she did sustain a compensable injury to her right

ankle resulting in a ganglion cyst which needed to be removed.  The

claimant initially reported foot and ankle problems and the

claimant has testified that since she makes her living with her

hands, her arms, shoulders and hands were her primary concern

following this injury.  The claimant was seen for a cyst which is

noted to have become noticeable on her right foot in March 2005.

This bump was diagnosed as a ganglion cyst which Dr. Mitchell

removed on or about May 11, 2005.  Dr. Mitchell writes on June 28,

2005, that he believes that the claimant’s ganglion cyst is post

traumatic and he thinks it came from a capsular tear in one of the

lateral small joints of her foot.  I find, therefore, that the

respondents should be responsible for the medical care for this

claimant’s treatment and surgery for her ganglion cyst on her right

foot.

FINDINGS & CONCLUSIONS

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On January 26, 2005, the relationship of employee-employer-

carrier existed between the parties.

3. The claimant is entitled to a weekly compensation rate of

$122.00 for temporary total disability and $81.00 for permanent

partial disability.
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4. The claimant has failed to prove by a preponderance of the

evidence that she sustained a compensable injury to her hand, arms

and neck when she slipped and fell on January 26, 2005.  See

discussion above.

5. The claimant has proven by a preponderance of the evidence

that the ganglion cyst on her right foot is a result of a traumatic

injury which she experienced on June 26, 2005, as opined by Dr.

Mitchell.  See discussion above.

6. Therefore, the respondents should be responsible for the

payment of the medical treatment for this claimant’s ganglion cyst

on her right foot.

ORDER

The claimant has failed to prove by a preponderance of the

evidence that she sustained a compensable injury to her hands, arms

and neck on January 26, 2005.  

The claimant has proven by a preponderance of the evidence

that she sustained a compensable injury to her right foot on

January 6, 2005, while working for the respondent.  

The respondents should pay for the treatment and care of this

claimant’s compensable right foot injury.

IT IS SO ORDERED.   

                                                                 
                                        ELIZABETH DANIELSON
                                     ADMINISTRATIVE LAW JUDGE
                                         


