
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO.  F408269 

JAMES GIBSON, Employee  CLAIMANT

NORTHWEST ARKANSAS STEEL  RESPONDENT #1

CORPORATE SOLUTIONS, INC. RESPONDENT #2

OPINION FILED JULY 14, 2005

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville, Arkansas.

Respondent #1 represented by CONSTANCE G. CLARK, Attorney, Fayetteville, Arkansas.

Respondent #2 represented by J. DAVID WALL, Attorney, Fayetteville, Arkansas.

STATEMENT OF THE CASE

This case comes on for review following a hearing conducted on June 29, 2005.

On March 17, 2005 a pre-hearing conference was conducted and a pre-hearing

order filed indicating that the issues to be litigated at a hearing were as follows:

1.   Liability for payment of compensation benefits between respondent #1 and

respondent #2.

2.   Temporary total disability.

3.   Medical.

4.   Attorney fee.

Respondent #2 was not represented by counsel at the pre-hearing conference, but

was represented at the hearing by Attorney David Wall.   At the time of the hearing

Attorney Wall offered the following stipulations on behalf of respondent #2:

1.   That claimant was an employee of respondent #2 on or about August 19, 2003

when he suffered an injury to his mouth after being struck in the face.

2.   Respondent #2 is responsible for all reasonable and necessary medical

expenses incurred from the date of the injury through the date of the hearing.
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3.   The claimant earned sufficient wages to be entitled to the maximum

compensation rate at the time of his injury.   This equals $440.00 per week for temporary

total disability benefits and $330.00 per week for permanent partial disability benefits.

4.   Claimant was temporarily totally disabled for a period of 20 days following his

accident.

5.   Claimant’s injury has been controverted for purposes of an attorney fee in the

event one is awarded.

Attorneys for both the claimant and respondent #1 agreed with the proposed

stipulations of respondent #2.   

Accordingly, based upon respondent #2's stipulations and the other parties’

agreement thereto, I make the following findings of fact and conclusions of law:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   Claimant was employed by respondent #2 on or about August 19, 2003 at which

time he suffered a compensable injury to his mouth when he was struck in the face.

2.   Respondent #2 is liable for payment of all reasonable and necessary medical

treatment provided in connection with claimant’s compensable injury through the date of

the hearing.

3.   Claimant is entitled to temporary total disability benefits for a period of 20 days

following his accident.

4.   Claimant earned sufficient wages to be entitled to the maximum compensation

rate of $440.00 per week for temporary total disability benefits and $330.00 per week for

permanent partial disability benefits.

5.   Respondent has controverted claimant’s entitlement to all unpaid temporary total

disability benefits.
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AWARD

Respondent #2 is liable for payment of all reasonable and necessary medical

benefits provided in connection with claimant’s compensable injury through the date of the

hearing.  Claimant is entitled to temporary total disability benefits for a period of 20 days

following his accident.   Finally, respondent #2 has controverted claimant’s entitlement to

all unpaid temporary total disability benefits.

Pursuant to A.C.A. §11-9-715(a)(1)(B), claimant’s attorney is hereby awarded an

attorney fee in the amount of 25% of the indemnity benefits payable to the claimant.  This

fee is to be paid one-half by the carrier and one-half by the claimant.   The respondents

are to withhold the claimant's portion of the attorney's fee from the claimant's award and

to pay the attorney's fee directly to the claimant's attorney.

All sums herein accrued are payable in a lump sum without discount and this award

shall bear interest at the maximum legal rate until paid.

IT IS SO ORDERED.

                                                                                 
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


