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TEHERESA M. FAILLA,
EMPLOYEE    CLAIMANT

BEVERLY HEALTHCARE,
EMPLOYER         RESPONDENT

AMERICAN HOME
ASSURANCE CO.;
AIG CLAIM SERVICES,
INSURANCE CARRIER          RESPONDENT

OPINION FILED OCTOBER 7, 2005,

Pursuant to a hearing conducted July 12, 2005, before Administrative Law Judge Richard B.
Calaway in Little Rock, Pulaski County, Arkansas, with

Mr. Terence C. Jensen, Attorney at Law, Benton, Arkansas, appearing for the claimant; and

Mr. J. Gregory Magness, Attorney at Law, Fort Smith, Arkansas, appearing for the respondents.

STATEMENT OF THE CASE

This was a hearing to consider the motion to dismiss filed on behalf of the respondents.

A review of the record shows that the claim was originally filed July 8, 2002, alleging a back

injury as the result of lifting and carrying about 80 boxes on June 1, 2002.  On January 23, 2003, a

Motion to Dismiss was filed on behalf of respondents.  On March 7, 2003, claimant’s counsel filed

a response and on March 7, 2003, an Order was entered denying the motion and allowing the

claimant ninety days in order to complete discovery.

On August 14, 2003, a second Motion to Dismiss was filed on behalf of respondents alleging

that more than 150 days had elapsed since the March 7, 2003, and requesting that the claim be

dismissed.  On September 17, 2003, an Order dismissing the claim without prejudice was entered.
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On September 20, 2004, a second claim form was filed on behalf of the claimant alleging a

back injury on June 1, 2002.  On May 9, 2005, a Motion to Dismiss was filed on behalf of the

respondents and the hearing was scheduled for July 12, 2005.  At the hearing, claimant’s counsel

stated that the claimant was not present and has made no further contact with her attorney and has

not cooperated in the discovery process.  Respondents contended that the matter should be dismissed

with prejudice and that the claim was barred by the statute of limitations.  

Accordingly, premises considered, it is hereby determined that the Motion to Dismiss should

be granted and, therefore, this claim is hereby dismissed without prejudice.

IT IS SO ORDERED.

                                                            
    RICHARD B. CALAWAY
    Administrative Law Judge


