
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F503594

TOMMY EDWARDS, EMPLOYEE              CLAIMANT

UNITED AGRI PRODUCTS, EMPLOYER                     RESPONDENT

INSURANCE COMPANY STATE OF PA., CARRIER         RESPONDENT

OPINION FILED JULY 25, 2005

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on July 22, 2005, at
Forrest City, St. Francis County, Arkansas.

Claimant represented by the HONORABLE JESSE B. DAGGETT, Attorney at Law, Marianna,
Arkansas.

Respondents represented by the HONORABLE JOHN D. DAVIS, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above-styled claim to determine the claimant’s

entitlement to workers’s compensation benefits.

On June 21, 2005, a pre-hearing conference was conducted in this claim, from which a

Pre-hearing Order of the same date was filed.  The Pre-hearing Order reflects stipulations entered

by the parties, the issues to be addressed during the course of the hearing, and the parties’

contentions relative to the issues.  The Pre-hearing Order is herein designated a part of the record

as Commission Exhibit #1.

The testimony of Tommy Edwards, the claimant; Jerry Glen Kernodle; Mark Smith; Al

R. Cox; and Larry Andrews, coupled with medical reports and other documents comprise the
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record in this claim.

DISCUSSION

Tommy L. Edwards, the claimant, with a date of birth of February 22, 1943, is a high

school graduate.  Claimant  has been employed by respondents since April 6, 2001.  Claimant

operated a Swinger 2000, a piece of heavy equipment, in loading fertilizer as a part of his

employment duties.  

While claimant has had three (3) prior back surgeries and a wrist injury, there is no

evidence in the record to reflect the claimant suffered a prior injury to his left knee.  Further,

there is no evidence in the record to reflects that claimant received medical treatment relative to

his left knee prior to March 30, 2005.  Finally, there is no evidence in the record to reflect that

claimant experience physical limitations or restrictions relative to his left knee prior to March 30,

2005.

The evidence in the record reflects that early spring is a busy season for respondent-

employer, a agri-business that sales fertilizer.  The testimony in the record reflects that clamant

commenced his work shift at 6:00 a.m.  There is not a disputed regarding the manner in which

the claimant dismounted the Swinger 2000 or the frequency that he was required to do so during

a typical day.

The testimony in the record reflects that claimant was able to discharge his regular job

duties with difficulty prior to March 30, 2005.  Further, the testimony of the witnesses reflects

that claimant did not have difficulty climbing up and down of the Swinger 2000, as he discharged

his job duties prior to March 30, 2005.  Additionally, the testimony of the witnesses reflect that

claimant did not walk with a limp or to have any difficulty getting around with respect to his
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lower extremities prior to March 30, 2005.

On March 30, 2005, the testimony of the claimant reflects that after climbing down off of

the Swinger 2000, as turned to his left he twisted his left knee.  Claimant added that as he twisted

the left knee he felt it pop and an onset of severe pain.  Three people were in the vicinity of the

area where claimant suffered accidental injury, Glen Kernodle, Larry Andrews, and Al Cox. 

Claimant relayed the occurrence of his injury to each of the individuals.  

The injury occurred prior to lunch on March 30, 2005.  Claimant continued discharging

his regular employment duties following the accident.  Claimant noted that as he continued

performing his job duties, the symptoms in his left knee grew progressively worse, and, as such

he experienced greater difficulty climbing up and down on the loader.  The following morning,

March 31, 2005, claimant reported to this supervisor, Larry Andrews, how the knee was

bothering him.  

The testimony of the claimant reflects that he called Wynne Medical Clinic from work,

using a cell phone provided by respondent-employer, and scheduled an appointment for treatment

relative to his left knee injury.  Claimant’s testimony reflects that he paid the $20.00 co-pay in

order to be seen by the doctor.  Further, claimant acknowledged that the afore represented a filing

on his group health insurance.  Claimant explained that he was hopeful that the problem with his

left knee was not serious, and, as a consequence, did not fully disclose the work-relatedness of

the injury to the initial medical provider.   While the medical records regarding the March 31,

2005, visit reflects the impression of “left knee strain”, claimant was advised of a suspected

medial meniscus tear.  The testimony of the claimant reflects that he was given the option of an

injection to address his left knee symptoms, or possible surgery.  Claimant elected the injection.
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The testimony in the record reflects that following his March 31, 2005, visit to Wynne

Medical Clinic, claimant return to work and worked the remainder of his shift.  Claimant

reported the results of his medical treatment to Glen Kernodle, location manager of respondent. 

Claimant was directed to report the injury to Mark Smith so that the necessary documents could

be completed for a work-related injury.  Claimant noted that Mr. Smith arrived for work at 7:00

a.m.  Claimant maintains that in reporting the left knee injury to Mr. Smith, he relayed the

specific incident accident of March 30, 2005, and twisting his knee after getting off the loader. 

The testimony in the record reflects that following the March 30, 2005, accident, claimant

encountered progressive difficulty getting on and off of the loader as he discharged his

employment duties.

After the First Report of Injury document was faxed to the claims adjuster, claimant was

told that he would be contacted by Mr. Will Ausburn, regarding the disposition of his claim. 

Claimant’s testimony reflects that he continued to discharge his regular employment duties,

however his symptoms grew progressively worse waiting to hear from Mr. Ausburn.  In the

meanwhile, claimant continued to discuss his need for medical treatment with Mr. Smith an dto

inquire about what was going on in his claim.  After the claimant was informed that respondent-

carrier had denied his claim, he sought and obtained medical treatment through the use of his

group health carrier.

The testimony of Mr. Al R. Cox, a three year employee of respondent-employer, reflects

that he was standing by the weigh scales when he observed the claimant climb down from the

loader, Swinger 2000, in his usual manner.  Mr. Cox testified that as the claimant turned to the

left, he witnessed the claimant grab his left knee and appear to experience pain.  Mr. Cox’s
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testimony reflects that the claimant responded, “I’ve twisted my knee”.  Thereafter, Mr. Cox

testified that claimant walked with a noticeable limp, appeared to be in pain, and had difficulty

climbing on and off of the loader.  Mr. Cox denies that he observed the afore in the claimant

prior to the incident that he witnessed.  Mr. Cox further testified that the claimant told his

supervisor, Larry Andrews, about the injury to his left knee on the date of its occurrence.

Mr. Larry Andrews, supervisor of fertilizer operations of respondent-employer, has been

employed by respondent-employer for nine years.  Mr. Andrews is the claimant ‘s supervisor. 

Mr. Andrews testimony reflects that during busy season of respondent-employer, claimant loaded

from 2 to 20 loads per day using the loader, Swinger 2000.  In loading a load of fertilizer, Mr.

Andrews noted the claimant would have to climb down from the loader, turn the controls. weight

the hopper, and make out a ticket.  Mr. Andrews denies the he ever observed the claimant

experiencing difficulty with his knee prior to March 30, 2005.

Mr. Andrews testified that on March 30, 2005, reported to him that he had hurt his knee

when he stepped off of the loader, and felt something pop in his knee.  Mr. Andrews’s testimony

reflects that he was somewhere in the vicinity of the loader at the time the accident occurred, and

that as he walked up to where the claimant was located, claimant relayed what had happened. 

Mr. Andrews observed that following the reporting, the claimant appeared to be in a lot of pain,

and was limping very noticeably.  Mr. Andrews acknowledged that he did not report the injury to

anyone else.

Mr. Jerry Glen Kernoble, location manager of respondent-employer, testified that he held

the position for three years.  Mr. Kernoble’s testimony reflects his assessment of the claimant as

a “excellent employee”, “honest” and “truthful”.   Mr. Kernoble testified that he did not observe
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the claimant limping prior to March 30, 2005.  While Mr. Kernoble testified that he did not

remember the claimant complaining to him that he had hurt his left knee after getting down from

the loader, it is possible that the reporting was made.  Mr. Kernoble’s testimony reflects that on

the afternoon of March 31, 2005, after the claimant returned from the doctor, he was informed of

the doctor’s assessment of the claimant’s left knee injury.  At that time, claimant was directed to

see Mark Smith in order to complete the necessary forms by Mr. Kernoble.

Mr. Kernoble testified that the following morning, April 1, 2005, he had a meeting with

all of his employees to stress the reporting of work-related injuries.  Mr. Kernoble testified that

he was going to be out from work for a period for laser surgery, and he wanted to make sure that

his employees knew what to do regarding any job injuries. 

Mr. Mark Smith, warehouse supervisor, testified that as a part of his job duties he also

coordinated workers’ compensation claims for respondent.  Mr. Smith testified that at the time he

completed the First Report of Injury on behalf of the claimant on April 1, 2005, claimant had

already been seen by a doctor for his left knee complaint.  Mr. Smith acknowledged that the

claimant relayed that he had twisted his left knee getting off the loader.  After the form was

completed it was faxed to the carrier.  Mr. Smith does not work in the same area as the claimant,

and acknowledged that he has limited contact with the claimant during a typical day at work.

The medical in the record reflects that the claimant was seen at the Wynne Medical Clinic

on March 31, 2005, with complaint of his left knee throbbing.  The report also reflect that

claimant relayed to medical personnel that the complaint could be related to arthritis. (RX. #1, p.

8-9). On April 15, 2005, claimant underwent a MRI scan of his left knee at Cross Ridge

Community Hospital pursuant to the directions of Dr. Jake Cathy, his family physician.  The
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MRI reports reflects: medial meniscus tear, associated effusion; mild degenerative changes of

patellofemoral joint with good thick cartilage remaining; and early loss of cartilage medial

compartment with what appeared to be a strain in the medial collateral ligament. (RX. #1, p. 16). 

Claimant was subsequently referred by Dr. Cathy for an orthopedic evaluation.

Claimant was seen by Dr. R. Edward Cooper, a Jonesboro orthopedic physician, pursuant

to the above referral of Dr. Cathy.   After undergoing additional diagnostic studies at the Surgical

Hospital of Jonesboro, claimant underwent an arthrocopy of the left knee with partial medial

meniscetomy and debridement of osteochondral defect left femoral condyle under the care of Dr.

Cooper on April 28, 2005. (RX. #1, p. 22-23, 25-26).  A July 1, 2005, report of Dr. Cooper,

relative to the claimant reflects, in pertinent part:

Mr. Edwards is a 62 year old white male who was seen by me in the
clinic and was found to have a left knee injury on March 30, 2005.  At
the time he twisted his knee getting out of his loader truck.  Subsequently
he was found to have a grade I MCL tear with medial meniscus tear on 
MRI.  He failed conservativ measures, therefore, surgical intervention was
employed.  Arthroscopy of the left knee was performed.  He was found 
to have a medial meniscus tear which was treated with meniscectomy and
osteochondral defect of the medial femoral condyle which was treated
with debridement.  He tolerated the surgery well.  This eliminated a majority
of his symptoms and he is now back to work.  Using the American Medical
Association Guide to the Evaluation of Permanent Impairment, 4th edition, 
his impairment rating was calculated and for partial medial meniscectomy
his whole person impairment is 4%, his lower extremity impairment is 
10%. (CX. #1).

Claimant did not miss sufficient time from work following the March 30, 2005, accident to claim

entitlement to temporary total disability benefits.  Once respondents controverted the claim,

claimant filed a claim for the payment of medical benefits with his health care provider.

After a thorough consideration of all the evidence in this record, to include the testimony
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of the witnesses, review of the medical reports and other documentary evidence, application of

the appropriate statutory provisions and case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On March 30, 2005, the relationship of employee-employer-carrier existed among 

the parties.

3. On March 30, 2005, the claimant earned wages sufficient to entitle his to weekly 

compensation benefits at the rate of $466.00/$350.00, for temporary total/permanent partial

disability.  

4. On March 30, 2005, the claimant sustained an injury to his left knee arising out of 

and in the course of his employment with respondents.

5. The claimant’s healing period ended on July 1, 2005.

6. The claimant has a permanent partial disability in the amount of 10% to the left 

lower extremity.

7. The respondents shall pay all reasonable hospital and medical expenses arising out

of the claimant’s injury of March 30, 2005.

8. The respondents have controverted this claim in its entirety.

CONCLUSIONS

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provisions.  In order to prove a

compensable injury as a result of a specific incident which is identifiable by time and place of
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occurrence, the claimant must establish by a preponderance of the evidence: an injury arising out

of and in the course of his employment; that the injury caused internal or external harm to the

body which required medical services or resulted in disability; medical evidence supported by

objective findings, as defined in Ark. Code Ann. § 11-9-102 (16), establishing the injury; and

that the injury was caused by a specific incident and identifiable by time and place of occurrence.

Ark. Code Ann. § ll-9-102 (4) (A) (i).  Should the claimant fail to establish by a preponderance

of the evidence any of the requirements for establishing the compensability of the claim,

compensation must be denied.  Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

In the instance claim, the evidence preponderates that prior to March 30, 2005, claimant

successfully discharged his assigned job duties with respondents without difficulties, restrictions,

or physical limitations.  There is no evidence to reflects that claimant experience complaints with

his left knee prior to March 30, 2005.  On March 30, 2005, after dismounting the loader, Swinger

2000, clamant turned to his left, twisted his left knee, felt a pop, and experience an immediate

onset of severe pain in the knee.  

The March 30, 2005, accident was observed by a co-worker of the claimant, Al R. Cox. 

Claimant discussed the injury with Mr. Cox following its occurrence.  Claimant later reported the

injury to his supervisor, Larry Andrews.  The injury was later reported by the claimant to the

location manager, Jerry Glen Kernoble.  Claimant sought medical treatment for his left knee

injury on March 31, 2005, after notifying supervisory personnel.  When claimant reported for

medical treatment relative to the left knee, he present same as a non-serious injury and attributed

his symptoms to possibly arthritis.  In doing the afore, claimant filed the claim his group health
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care provider and paid the $20.00, co-pay.  Claimant candidly acknowledged that because he was

hopeful that his complaint was not serious he did not disclosed the work-relatedness of same to

the initial medical providers.  The afore accounts for the presentation of the need for treatment on

his group health care provider and the payment of the co-pay.

The initial assessment of the claimant’s injury by the  attending physician at Wynne

Medical Clinic was that of possible medial meniscus tear.  Claimant reported the result of his

doctor’s visit to supervisory personnel of respondents, who in turn directed his to see Mark Smith

to complete the appropriate documents.  The evidence in this record preponderates that the

claimant suffered an injury to his left knee on March 30, 2005, within the course and scope of his

employment, that the injury was reported to appropriate supervisory personnel prior to receipt of

medical treatment on March 31, 2005, that the injury cause internal and external harm to the

claimant’s left knee, and is supported by objective findings establishing the injury, as evidence

by the MRI scan.  Respondents have controverted this claim in its entirety.

Claimant underwent surgery relative to his March 30, 2005,  left knee injury.  The

evidence preponderates that the medical treatment rendered to the claimant relative to his left

injury has been reasonably necessary in relation to his compensable injury.  Claimant has been

assessed with a permanent partial impairment in the amount of 10 % to the left lower extremity.

AWARD

Respondents are hereby ordered and directed to pay all reasonably necessary medical,

nursing, hospital and other apparatus expenses, to include medical related milage, growing out of

the claimant’s compensable left knee injury of March 30, 2005.

Respondents are further ordered and directed to pay to the claimant permanent partial
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disability benefits at the weekly compensation benefit rate of $350.00, to correspond to the

claimant’s permanent physical impairment in the amount of 10 % to the left lower extremity.  All

sums accrued shall be paid in lump without discount.

Maximum attorney fees are herein awarded to the claimant’s attorney on the controverted

indemnity benefits awarded pursuant to Ark. Code Ann. § 11-9-715.

This award shall bear interest at the legal rate pursuant to Ark. Code. Ann. §11-9-809,

until paid.

Matters not addressed herein are expressly reserved.

IT IS SO ORDERED.

__________________________________________
Andrew L. Blood, Administrative Law Judge 

      


