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On remand before Administrative Law Judge Cynthia Estes Rogers.

Claimant represented by Mr. Neal L. Hart, Attorney at Law, Little Rock, Arkansas.

Respondents represented by Mr. Michael J. Dennis, Attorney at Law, Pine Bluff,

Arkansas.

This case, having originally been heard and decided by then-Administrative

Law Judge (ALJ) Don N. Curdie, is remanded on an opinion and order of the

Arkansas Court of Appeals of February 2, 2005, and on an opinion and order entered

by the Full Workers’ Compensation Commission on March 29, 2004.  

A hearing was initially held in this case on May 8, 2003, to determine whether

claimant was entitled to additional compensation benefits pursuant to Ark. Code Ann.

§ 11-9-505(a).  An opinion was filed on July 17, 2003, by then-ALJ Don Curdie,

finding that claimant was not entitled to additional benefits pursuant to Ark. Code

Ann. § 11-9-505(a).  
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The stipulations, contentions, and statement of the case contained in ALJ

Curdie’s opinion of July 17, 2003, are incorporated by reference into this opinion as

if set forth word for word.  

After ALJ Curdie’s opinion of July 17, 2003, the case was appealed to the Full

Commission, and on March 29, 2004, the Full Commission entered an order and

opinion which stated, in part: “[W]e affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions therein, as the

decision of the Full Commission on appeal.”  

  Following the Full Commission’s opinion of March 29, 2004, the case was

appealed to the Arkansas Court of Appeals.  On February 2, 2005, the Court of

Appeals entered an opinion reversing and remanding the case, holding that the

Commission’s decision to deny claimant additional benefits based upon its finding

that respondents had reasonable cause to refuse to return claimant to work was not

supported by a substantial basis.  

In the original hearing, claimant contended that he was entitled to additional

benefits pursuant to Ark. Code Ann. § 11-9-505(a) because, although light-duty work

was available and claimant had been working light-duty for six months at full wages,

respondents sent him home and placed him back on temporary total disability benefits,

rather than full wages.   Respondents’ stated reason for sending claimant home was

based upon its human-resource policy, which limited light-duty work to ninety days.
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Respondents asserted that it was due to the company’s oversight that had allowed him

to work longer than the ninety-day limited policy period.  

After a careful review of the evidence originally presented at the May 8, 2003,

hearing, the following findings of fact are made:

1. Employee-employer-carrier relationship existed at all relevant times;

2. The claimant sustained a compensable right shoulder injury on

February 28, 2001; 

3. Medical benefits were paid;

4. The claimant is entitled to the maximum compensation rates;

5. The preponderance of the evidence reflects that the claimant is entitled

to additional benefits pursuant to Ark. Code Ann. § 11-9-505(a).    

6. Respondents have controverted claimant’s entitlement to additional

benefits.   

DISCUSSION

This Administrative Law Judge accepts the reasoning set forth in the Arkansas

Court of Appeals’ opinion of February 2, 2005, as her own and incorporates it in this

opinion by reference as if set forth word for word.  

AWARD

Respondents are directed to pay the claimant benefits in accordance with the

findings of fact above.    
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Respondents are directed to pay the claimant’s attorney, Mr. Neal L. Hart, the

maximum attorney’s fee on this award pursuant to Ark. Code Ann. § 11-9-715.

 IT IS SO ORDERED.

_________________________________

CYNTHIA ESTES ROGERS

Administrative Law Judge


