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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NUMBER F212679  

MARY L. THOMAS, EMPLOYEE CLAIMANT

BAXTER COUNTY REGIONAL

HOSPITAL, EMPLOYER RESPONDENT

RISK MANAGEMENT RESOURCES, CARRIER RESPONDENT

OPINION FILED JANUARY 30, 2004

The hearing was conducted on January 21, 2004, before ADMINISTRATIVE LAW
JUDGE DON N. CURDIE, at Mountain Home, Baxter County, Arkansas.

The claimant was represented by Paul Bayless, Attorney at Law, Mountain Home,

Arkansas.

The respondent was represented by Carol L. Worley, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on January 21, 2004, in Mountain Home, Arkansas.  It

was stipulated as follows:

1.  The employee-employer-carrier relationship existed at all relevant times.

2.  The claimant’s average weekly wage is $263.41.

3.  The claimant’s temporary total disability rate is $167.00, and the

permanent partial disability rate is $154.00.

The issues to be litigated at the hearing were as follows:

1.  Did claimant sustain a compensable injury on October 6, 2002? Was

claimant performing employment services?



2

2.  Is claimant entitled to an attorney’s fee?

The claimant testified that on October 6, 2002, she was working at Baxter

Regional Medical Center.  The claimant was walking on the sidewalk, tripped and fell

injuring her right knee, fingers on her left hand and right hip.  The claimant’s working

hours on Sundays were from 5:30 a.m. to 4:00 p.m..  The claimant testified that she is

required to “clock out” when she finishes working.  The claimant clocked out at 4:00 p.m.. 

She walked out of the building she worked in and proceeded to walk toward her personal

auto in order  to get into her car to drive home.  She stated the following:

“I was walking down the side of the building, then you walk down a little
ways, you get in front of the educational building, you walk past the

educational building, you walk on out then to the parking lot.  I was at the
educational building, the pavement, the asphalt had been re-worked, re-

done, they had left a step up, incline, whatever you want to call it, from the
educational building sidewalk to the actual pavement.  I hit that, I stumbled

and fell.”  (T-6)

The claimant testified that she had walked that way to her car before and

had seen the step, but didn’t pay too much attention to it on the date of the accident.  The

claimant testified as follows:

“Q.  At the time of the accident then, were you doing anything that would be

considered a work-related activity?

A.  No.

Q.  You were off the clock, and headed home?

A.  I was off the clock, going home.

Q.  And so, you weren’t, and in a technical term you weren’t performing any
work-related activity at that time?

A.  No.”

(T-7)
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The claimant testified that after her injury, she was released to return to

work on January 31, 2003.  She did not receive an impairment rating and was returned to

work with no limitations on her activities.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  The employee-employer-carrier relationship existed at all relevant times.

2.  The claimant’s average weekly wage is $263.41.

3.  The claimant’s temporary total disability rate is $167.00, and the

permanent partial disability rate is $154.00.

                      4. The preponderance of the evidence reflects that the claimant did not

sustain a compensable injury on October 6, 2002. The injury did not arise out of and in

the course of employment. The claimant was not performing “employment services” as

required by the Arkansas Workers’ Compensation law.

DISCUSSION

A.C.A. § 11-9-102(4)(A) (Repl. 2002) provides that “compensable injury” 

means “an accidental injury causing internal or external physical harm... arising out of

and in the course of employment...  An injury is “accidental only if it is caused by a

specific incident and is identifiable by time and place of occurrence.”  Employment

services are performed when the employee does something that is generally required by

his or her employer.  Collins v. Excel Specialty Prod., 347 Ark. 811, 69 S.W.3d 14 (2002). 

We use the same test to determine whether an employee was performing “employment

services” as we do when determining whether an employee was acting within “the course

of employment.”  The test is whether the injury occurred “within the time and space

boundaries of employment, when the employee was carrying out the employer’s purpose
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or advancing the employer’s interest directly or indirectly.”  Collins, supra at 817.

The preponderance of the evidence in this case reflects that the claimant

was not performing employment duties at the time of her fall.  In Hightower v. Newark

Public School System, 57 Ark. App. 159, 943 S.W .2d 608 (1997), the Court agreed with

the Arkansas Workers’ Compensation Commission that the claimant was entitled to

compensation for an injury sustained when she fell on ice in a parking lot.  Merely walking

to and from one’s car, even on the employer’s premises, does not qualify as performing

employment services pursuant to Act 796 of 1993.  The Full Commission has found

compensability in instances where employee’s while walking across a parking lot, if they

were performing employment services.  Crossett School District v. Fulton, 65 Ark. App.

63, 984 S.W.2d 833 (1999).  In the present case, the preponderance of the evidence

reflects that the claimant was not performing employment services at the time of her fall. 

The claimant was merely walking to her car to go home and was not benefitting the

employer in any way.  See: Nicholson v. Ozark Health, Full Commission Opinion filed

April 17, 2003.  

                            Therefore, since claimant was not performing employment services, she

did not sustain a compensable injury.  Therefore, her claim is denied and dismissed.

IT IS SO ORDERED.

                                                    

DON N. CURDIE,
Administrative Law Judge
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