
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F305596

MICHAEL PERRY, EMPLOYEE CLAIMANT

B & W MECHANICAL CONTRACTORS, INC., EMPLOYER RESPONDENT

AMERISURE INSURANCE COMPANY,
INSURANCE CARRIER RESPONDENT

OPINION FILED JANUARY 26, 2004

Hearing before Administrative Law Judge Dail Stiles on December 19, 2003, in
Monticello, Drew County, Arkansas.

Claimant appeared Pro Se.

Respondents represented by Mr. John D. Davis, Attorney at Law, Little Rock,
Arkansas.

A hearing was held on December 19, 2003, to determine the

compensability of the claim filed herein.

It was stipulated that the claimant sustained an injury on September

12, 2002, and that the claimant was earning sufficient wages to entitle him to the

maximum indemnity rates in effect at the date of the injury.

The claimant, after sustaining an injury to his neck and shoulder on

September 12, 2002, was paid some initial medical benefits, and when the claimant

later sought some additional treatment in May of 2003, those benefits were denied.

The claimant contends he is entitled to ongoing reasonable and necessary medical

treatment for injuries he sustained on September 12, 2002.

The respondents, after having initially accepted the claim as

compensable, later controverted the claim in its entirety contending that there are

no objective findings in the medical evidence to support a claim of compensability.



2

STATEMENT OF THE CASE

The claimant, while working for the respondent employer on

September 12, 2002, had a steel pipe, approximately six inches in diameter and

approximately eight to nine feet long, fall from over his head and strike him on the

neck and shoulder.

The claimant initially sought treatment at the emergency room at the

Drew Memorial Hospital.  His condition was diagnosed by the emergency room

physician as contusion of the shoulder and neck.

The claimant testified that in May of 2003 he felt that he had a flare-up

of his problem and sought some additional medical attention and was advised by

the respondent carrier that they would no longer pay his medical bills.

After initially being seen at the emergency room at Drew Memorial

Hospital, the claimant was later seen at Baptist Memorial Medical Center in North

Little Rock.  The claimant was seen on September 17, 2002, by Dr. David Schmidt.

Dr. Schmidt diagnosed the claimant as having a contusion of the occiput and right

shoulder and right trapezius myositis.

The claimant was seen by Dr. Frank Ma at Baptist Medical Center in

Little Rock on September 19, 2002.  At that visit, the claimant was complaining of

continuing pain in his neck and shoulder, and Dr. Ma diagnosed the claimant as

having neck and shoulder strain, which Dr. Ma felt was resolving.

In June of 2003, at the direction of Dr. Thomas Lewellen, an MRI of

the cervical spine was performed.  The results of the MRI showed some slight disc

bulgings at C5-C6 and C6-C7 with no specific clinical significance.  It was noted in

the MRI report dated June 5, 2003, “No evidence of left sided disc herniation or

canal narrowing.”
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Nerve conduction studies of the left upper extremity were performed

at Jefferson Regional Medical Center in Pine Bluff on June 10, 2003.  That report

dated June 10, 2003, signed by Dr. Sue Frigon, noted under the Impression

section:  “The ulnar and superficial radial conduction velocities are within normal

limits. . . .”  In a follow-up report dated June 24, 2003, Dr. Frigon stated that a

repeat NCV indicated that the claimant had carpal tunnel syndrome. 

The claimant testified at hearing that he began having some problems

with pain from his left shoulder and down into his hands when he was sitting in a

chair watching TV at home in mid-May of 2003.

On August 8, 2003, an MRI of the brain was taken with the results

normal except for some mucosal thickening in the claimant’s sinuses.

FINDINGS OF FACT

l.  The claimant does not demonstrate by a preponderance of the

evidence of record that he is entitled to any additional benefits.

2.  The medical evidence in this case is without objective findings

relative to the claimant’s complaints after his injury of September 12, 2002.

DISCUSSION

Ark. Code Ann. §11-9-102(D) is controlling and states:

A compensable injury must be established by medical
evidence supported by objective findings as defined in
subdivision (16) of this section.

Ark. Code Ann. §11-9-102(16)(A)(i) states:

“Objective findings” are those findings which cannot
come under the voluntary control of the patient.

In this case, there are no objective findings in the medical evidence

other than the results of the nerve conduction study and EMG which demonstrates

that the claimant has carpal tunnel syndrome.  No complaints were made of any

symptoms relating to carpal tunnel until eight months after the accident.  The
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problems that surfaced with the claimant’s left hand started while he was sitting at

home watching TV and had nothing to do with the incident of September 12, 2002.

The above claim is respectfully denied and dismissed.

IT IS SO ORDERED.

________________________________
DAIL STILES
Administrative Law Judge


