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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NUMBER F302847

ENOS W. JONES, EMPLOYEE CLAIMANT

L & J UTILITIES, INC.
UN-INSURED, EMPLOYER RESPONDENT

OPINION FILED APRIL 6, 2004

The hearing was conducted on March 3, 2004, before ADMINISTRATIVE LAW JUDGE
DON N. CURDIE, at Little Rock, Pulaski County, Arkansas.

The claimant was represented by the Honorable Michael LeBoeuf, Attorney at Law,
Little Rock, Arkansas.

The respondent was represented by the Honorable Emily Paul, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held on March 3, 2004, in Little Rock, Arkansas.  The 

respondent is an un-insured employer.  It was stipulated as follows:

1.  The employee-employer relationship existed at all relevant times.

2.  The respondent is un-insured.

3.  The claimant’s average weekly wage is $15.50 per hour for a 32 hour

work week.

The issues to be litigated at the hearing were as follows:

1.  Did claimant sustain a compensable injury on October 17, 2002, to his

right upper extremity?



2

2.  Is claimant entitled to medical benefits?

3.  Is claimant entitled to an attorney’s fee?

The claimant testified that on October 17, 2002, he was working for L & J

Utility Company.  He had been working there for two years.  The claimant testified that

he is a “Class C Lineman.”  The claimant testified that he did whatever type of services

that an electrician would do in supplying electrical power to new homes.  He testified as

follows:

“Q.  Okay.  So you would work with electrical wiring?

A.  Yes.

Q.  Were these lines live or charged, if you will, at the time you’d work with
them?

A.  Yes, it - connecting the services to the main line, yes.”
(T-7)

The claimant testified concerning his injury:

“A.  On October 17th we were at a residence on Sloan Drive out in west
Little Rock.  It was a parallel service, and I had hooked up one side of the
service and the wires were crossed.  The color codes were incorrect at the
house obviously - evidently because that’s where the problem was. 
Someone had connected the service end to the house and they had
connected it incorrectly, and when I connected the second side of it that’s
when it went phase to phase.

Q.  What do you mean by that?

A.  It cross phased itself.  It was 240 volts is what – it was a fault in other
words.

Q.  Okay.  What was the significance of this phase to phase problem?

A.  Well, it was a huge fire for one thing, and it was - the voltage was – it
was a bad burn that went through my hand. 

Q.  Were you holding anything or touching anything at the time?
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A.  I was holding the electrical wire that I was putting into the utilical
(phonetic) mold.  It was an underground mold that I was – I had placed
one side in and the other phase I was getting ready to hook it in – my left
hand was on top of the mold and this hand was around the wire and when
I put it in that’s when it went - that’s when the fault occurred.

Q.  Okay.  So, your right hand was actually in contact with the wire itself?

A.  It was wrapped around the wire, yes.
(T-7, 8)

The claimant testified that he remembered a “big blaze right in my face.” 

The ground and everything around him seemed to be on fire.  His coveralls had burned

spots on them.  The claimant testified that Mr. James Walker, the owner of J & L

Utilities Company, and a co-employee, Hamp Gillespie, helped put out the fire.  The

claimant experienced intense pain and recalled that the inside of his right hand was

charred.  He put his hand inside a cooler of ice for some relief.  The claimant testified

that he told Mr. Walker that he wanted medical attention.  An emergency medical

technician (EMT) was next door and claim to claimant’s aid immediately.  He applied

first aid  cream on claimant’s burned hand and told him to go to a doctor.  The EMT

also obtained some Ibuprofen pain medication for the claimant.

An ambulance arrived and the attendant applied ice and a cream to his

hand.  The ambulance attendant also wrapped the claimant’s hand and told him to go

see a doctor.  Mr. Robert Seville, a fireman who was working close by, told the claimant

that he needed to go get medical attention.

The claimant testified that he was in shock.  He stated that Mr. Walker

asked him if he wanted to see a doctor, but claimant said that he would go see a doctor

if he needed to.  The claimant, apparently, worked the rest of the day.  The record
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reflects that the claimant was off work for approximately five days.  When he returned to

work, however, his injury was still “raw.”  He did light duty for two weeks, wearing a

bandage.  His hand did not improve, and therefore he sought medical attention. 

According to the claimant, Mr. Walker did not tell the claimant where to go to seek

medical attention, but he would “take care of it” if he did need a doctor.

The claimant saw Dr. Casper in September, 2003.  The claimant testified

regarding the delay in seeing a doctor to treat his injury: 

“A.  Well, after - there was no medical evidence that anything was wrong
with my hand and there needed to be some documented evidence, and
Dr. Casper-  he noted what he found and he sent me to a specialist – Dr.
Rutherford initially, but Dr. Rutherford’s position was he needed to know
who was going to pay.  So, he talked with another physician.  Dr. – I think
Dr. Kevin Collins in North Little Rock and Dr. Collins agreed to see me.

Q.  Okay.  What kind of specialist was Dr. Collins, do you know?

A.  He’s a neurologist, a nerve specialist.

Q.  Okay.  Did he perform any tests?

A.  Yes, he performed a nerve conduction test.

Q.  Now, his records, of course, in evidence here, but do you recall, in
general, what he’s indicated to you his findings were?

A.  Yes, that I did have - had sustained nerve damage consistent with
electrical burns.

Q.  And then did he send you to anyone else?

A.  Yes, he referred me to a Dr. Rhodes who would actually be
responsible for doing the surgery to try to correct the problem.

Q.  Here again, without going into details, do you recall what Dr. Rhodes
is wanting to do?

A.  Yes, he’s wanting to go in and do surgery.”
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(T20, 21)

The claimant received a nerve conduction study from Dr. Kevin Collins, a

neurologist.  According to claimant, Dr. Collins found he had nerve damage consistent

with an electrical burn.  The claimant was referred to Dr. Rhodes, who stated that the

claimant needed surgery to release a nerve in his hand.  The claimant testified that

prior to the October 17, 2002 injury he had no problems with his hand.  He experiences

numbness, which he did not have prior to the injury.  The claimant testified that he now

works for Higher Ground Electric Co.

On cross-examination, the claimant admitted that during the time that he

worked for respondent/employer, he often washed cars with a pressurized washing

hose.  The claimant stated, however, that he did that part-time, approximately four

times a month for two to three hours at a time.

Mr. James Walker, the owner of L & J Utilities, Inc., testified that he has

been in the electrical business since 1979.  He describes himself as being very

experienced in the area of injuries involving electricity.  He testified as follows: 

“Q. Did you see what happened to Mr. Jones?

A. I didn’t actually see what happened, but like he said, I was -- like a
car - I think it was a vehicle or something was between obstacles -- I’ll put
it -- I’m not sure if it was a car or a truck or what.  I was on - walking the
street on the phone.

Q. Okay.  So, when did you become aware that something had
happened?

A. I heard the noise.

Q. Okay.  And what did you do?

A. And that’s when I ran over to see what was going on.
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Q. Okay.  And what did you see?

A. Well, I seen at the time Mr. Jones had rolled himself out from the
fire - the ring of fire that was around him and the other guy he mentioned,
Hamp Gillespie, was on the scene.  We were trying to put the fire out.

Q. Okay.  Did Mr. Jones tell you what had happened?

A. By me being around I could practically figure out what had went
wrong.

Q. Okay.  From your experience what did you figure out had
happened?

A. That it was cross phased.

Q. Okay.  And Mr. Jones testified that there was a -- he said there was
a phase to phase problem.  Would you explain that?

A. Phase to phase problem is you have four wires and two to go to
each one and in some type of way they was crossed up.  Like you have --
say you -- to make it clear to you guys, it’s like you have a wire with ones
on it and one with twos on it and you’ve got a total of four.  You put your
ones together and your twos together.  Some kind of way the tape or
nothing was right, but the - I mean the taping was wrong but you look in
the meter it was right, but the taping was wrong and once you put it
together that’s what caused a phase to phase.

Q. It caused a phase to phase —

A. Fire.

Q. --- fire?

A. Right.  

Q. Okay.

A. Yeah, the contact of the electrical make a fire.  Right.

Q. Okay.  And you saw Mr. Jones’ hand —

A. Right.

Q. --- after the incident?
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A. Right.

Q. What did it look like?

A. It was like it was --- To me it was like a hot water burn.  Like it was
kind of swelled up, and I was looking at -- it wasn’t an electrical burn - it
was an electrical burn, but it wasn’t -- it was a fire burn but not an
electrical burn.”
(T-37, 38, 39)

The record reflects that the claimant stopped working for the

respondent/employer in May, 2003.  According to Mr. Walker, the claimant told him that

there was “tension” in the work place and he probably would be leaving Mr. Walker’s

company.  Mr. Walker testified that he does not believe the accident happened like the

claimant says it did.

Mr. Walker testified that he had workers’ compensation insurance with

AIG Insurance, but he believes his coverage expired prior to the injury because he

missed a premium payment.  He was unaware that the insurance had lapsed, but now

he has workers’ compensation coverage.

Mr. Walker testified as follows:

“Q. How far away -- by the way -- how far away were you standing,
approximately, from Mr. Jones when the accident happened?

A. I’d say 20 -- 20 feet, 30 feet maybe.

Q. Twenty to 30 feet. 

A. Uh-huh.

Q. But you testified, I believe, that you did hear —

A. Uh-huh.

Q. --- the sound? 



8

 
A. And plus I heard him scream also.

Q. Okay.  What causes that sound?  Not the scream of course, but the
other —

A. Other than nature -- I don’t know what causes -- I mean—

Q. Do you know?

A. No, I don’t know.

Q. Okay.  Have you ever heard it before?

A. Quite a few.

Q. So, you’re saying you were prepared to pay for treatment for Mr.
Jones?

A. Yes, sir.

Q. Did that position change at some point?

A. I mean --- What do you mean about the change?
 

Q. Well, I’ll ask you this way.  Are you prepared today to pay for
treatment for Mr. Jones?

A. I mean --- well, yes -- but I mean when it came out that -- I think we
had a hearing with the Judge and what he told us in that hearing and then
we get - that same day we get a fax from you all’s office saying that are
we still willing to pay, and we say we are going to go by what the Judge
say, and what he told us to do and so that’s what we stuck to.

Q. Okay.  But, I believe, you just testified a minute ago that you’re still
prepared to pay for treatment for Mr. Jones?

A. Like I say, if he orders us to do it.

Q. If what --- I’m sorry.

A. I said if he orders us to do it, and that’s what —

Q. Okay.  You’re not willing to do it on your own?



9

A. I will, yes, sir.  We would do it.”
(T-50, 51, 52)

The medical records in this case reflect that the claimant had a nerve

conduction study from Dr. Collins.  Claimant’s Exhibit 1, Page 9, states:  

“There is electro diagnostic evidence of severe damage along the median
nerve distribution.  As you know an electric current may traverse the
peripheral nervous system for variable distances and can produce a
mononeuropathy as seen above.  Certainly Mr. Jones findings are
consistent with exposure to alternating current.”

Dr. Collins referred the claimant to Dr. David Rhodes, who saw the

claimant in October, 2003.  Dr. Rhodes’ reports reflect the claimant was complaining of

right hand numbness.  He assessed the claimant as having right carpal tunnel

syndrome, secondary to electrical trauma to the right hand.

A report in November, 2003, indicates that Dr. Rhodes recommended a

right carpal tunnel release.  The claimant apparently wants to have this surgery.  (Cx-1,

p. 11).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  The employee-employer relationship existed at all relevant times.

2.  The respondent is un-insured.

3.  The claimant’s average weekly wage is $15.50 per hour for a 32 hour

work week.

                       4.  The preponderance of the evidence reflects that the claimant

sustained a compensable right upper extremity injury on October 17,2002.

                        5.  The preponderance of the evidence reflects that the medical

treatment rendered to and proposed for claimant was (and is) reasonably necessary
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and related to the compensable injury.

                     6.  The preponderance of the evidence reflects that the claimant is entitled

to an attorney’s fee as discussed hereinafter.

DISCUSSION

1. COMPENSABILITY OF RIGHT UPPER EXTREMITY INJURY.

In order to establish the compensability of an injury, the claimant must 

satisfy all of the requirements set forth in A.C.A. § 11-9-102 (Repl. 2002).  The claimant

bears the burden of proving by a preponderance of the evidence that he sustained an

accidental injury as a result of a specific incident, identifiable by time and place of

occurrence, which caused internal or external harm to the body, which arose out of and

in the course of his employment, and which required medical services or resulted in

disability or death.  A.C.A. § 11-9-102(4)(A)(i) and A.C.A. § 11-9-102(4)(E)(i).  A.C.A. §

11-9-102(4)(D) further requires that a claimant establish a compensable injury by

medical evidence supported by objective findings as defined in A.C.A. § 11-9-102(16). 

Finally, medical opinions addressing compensability must be stated within a reasonable

degree medical certainty.  In determining whether a claimant has sustained his burden

of proof, the Commission shall weigh the evidence impartially, without giving the benefit

of the doubt to either party.  If the claimant fails to establish by a preponderance of the

credible evidence any of the requirements for establishing the compensability of the

claimant, compensation must denied.

The preponderance of the evidence in this case reflects that the claimant

sustained a compensable injury.
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The proof in the case shows that the claimant was working his regular job

as an electrician. The claimant testified that he was injured and Mr. Walker

corroborates much of claimant’s testimony.  The claimant testified, in effect, that he was

severely exposed to alternating current.  The claimant was consistent in his version

when reporting  the injury to his treating physicians.  The claimant testified that he saw

injury to his right hand when the accident occurred.  Both an EMG and NCV reflected

abnormalities.  Dr. Collins stated that the findings from the objective tests were

consistent with the claimant’s version of the injury.  The preponderance of the

evidence reflected that the accident caused both internal and external physical harm to

the claimant’s body.  The emergency medical personnel applied ice, cream and

wrapping to claimant’s injured hand.  The injury caused sufficient harm to the claimant

so that he had to seek medical services.  He was treated by Dr. Kevin Collins and Dr.

David Rhodes.  The medical evidence of injury was supported by objective findings,

discussed in the medical records.  The preponderance of the evidence reflects that the

injury was caused by a specific incident identifiable by time and place of occurrence on

October 17, 2002.  Dr. Rhodes recommends that since the claimant failed conservative

treatment, a right carpal tunnel release would be appropriate.  The preponderance of

the evidence in this case reflects that the claimant sustained a compensable right upper

extremity injury.

2. MEDICAL TREATMENT

The employer must promptly provide for an injured employee such 

medical treatment as may be reasonably necessary in connection with the injury
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received by the employee.  A.C.A. § 11-9-508, the claimant has the burden of proving

that he is entitled to requested medical treatment.   Dalton v. Allen Engineering Co., 66

Ar. App. 201, 989 S.W.2d 543 (1999).  What constitutes reasonably necessary medical

treatment is a fact question for the Commission.  Based on the preponderance of the

evidence in the present case, I find that the claimant has proved he is entitled to the

medical treatment received subsequent to his compensable injury of October 17, 2002,

including but not limited to the recommended right carpal tunnel release surgery

suggested by Dr. David Rhodes.  The preponderance of the evidence reflects that the

medical treatment received by the claimant was reasonably necessary and it was

related to the compensable injury he received while working for respondent/employer. 

The doctor’s visits and tests performed, along with medication and other medical

treatment was certainly provided in order to diagnose and treat the claimant’s

compensable right upper extremity injury.

3. ATTORNEY’S FEE.

The preponderance of the evidence reflects that the claim filed by the

claimant has been controverted in its entirety by a un-insured respondent/employer. 

A.C.A. § 11-9-715, states “Attorney’s fees shall be 25% of a compensation for

indemnity benefits payable to the injured employee.”

A.C.A. § 11-9-715, also states that one-half of compensation for indemnity

benefits payable to the injured employee shall be paid as follows: “One-half by the

employer in addition to compensation awarded, and one-half by the injured employee

out of compensation payable to the employee.

AWARD
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The preponderance of the evidence reflects that the claimant sustained a

compensable right upper extremity injury.  He is entitled to payment of medical bills and

medical treatment as previously described herein, and is entitled to an attorney’s fee for

Mr. Michael Leboeuf   as described  for  future applicable indemnity benefits.

IT IS SO ORDERED.

                                                    
DON N. CURDIE,
Administrative Law Judge

DC


