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STATEMENT OF THE CASE

A hearing w as conducted July 12, 2004, to determine w hether the

claimant sustained a compensable injury w ithin the meaning of  the Arkansas

Workers’  Compensat ion Laws. 

A prehearing conference w as conducted in this claim on June 2, 2004,

and a Prehearing Order w as f iled on said date.  At the hearing, the part ies

announced that the stipulat ions, issues, as w ell as their respect ive contentions

w ere properly set out in the Prehearing Order.  A copy of the Prehearing Order

w as introduced as “ Commission’s Exhibit  1"  and made a part of the record

w ithout objection.

It  w as stipulated that the employment relat ionship existed at all relevant
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t imes, including September 24, 2002, and continuing through the present; that the

claimant earned sufficient wages to entitle him to the maximum compensation

rates of $425.00 per week for temporary total disability and $319.00 per week for

permanent partial disability; and that the respondents had controverted the claim

in its entirety.

By agreement of the part ies, the primary issue presented for

determination concerned compensability.  If answ ered aff irmatively, claimant’s

entit lement to associated benefits must be determined.

Claimant contended, in summary, that he sustained compensable injuries

to both his right wrist and left knee as the result of a specific incident identifiable

in time and place of occurrence on September 24, 2002, when he fell out of the

back of a trailer; that respondents should be held responsible for all medical

treatment, together with continued, reasonably necessary medical treatment; that

he was entitled to temporary total disability benefits for the period beginning

December 4, 2003, and continuing through April 14, 2004, while reserving future

entitlements, if any.

The respondents contended that the claimant’s physical problems, need for

treatment and disability were unrelated to a work-related injury on September 24,

2002.  Even if compensability was overcome, respondents maintained that the

claimant sustained independent intervening accidents subsequent to the alleged

incident, specifically, on or before August 13, 2003, and, again, on or before
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October 30, 2003, which it maintained was the reason for claimant’s need for

medical  treatment and disability.  In the event compensability was overcome,

respondents claimed an offset for any benefits paid under group health insurance

policies or disability policies pursuant to Ark. Code Ann. §11-9-411.

At the hearing, it  w as further st ipulated that the claimant reported a

w ork-related incident and injury to Linda Cope on September 24, 2002, w hile

not acknow ledging that  the incident  occurred or that  the claimant ’s injury w as

related to said incident.  (Tr.14, 61)

In addition to the claimant , he called his immediate supervisor, Pat

Blakely, and his son, James Hill, as corroborat ing w itnesses.  The record is

composed solely of the transcript  of the July 12, 2004, hearing containing

various exhibits, both medical, as w ell as non-medical documentary evidence.

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are made in

accordance with Ark. Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over

this claim.

2. The st ipulat ions agreed to by the parties are hereby accepted as fact.
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3. The claimant has proven, by a preponderance of the credible evidence,

that  he sustained injuries arising out of and during the course of his

employment w ith Watkins Motor Lines, Inc., to both his right w rist and

lef t knee as the result of a specific incident identif iable by time and place

of occurrence on September 24, 2002, ent it ling him to appropriate

w orkers’  compensation benefits.

4. Respondents are responsible for all reasonably necessary hospital,

medical and related expenses as the result of claimant’s September 24,

2002, injury, including, but not limited to surgery performed by Dr.

Stephen A. Hudson on December 24, 2003, and respondents remain

responsible for cont inued, reasonably necessary medical treatment.

5. The claimant is entit led to temporary total disability benefits beginning

December 4, 2003, w hen he f irst started missing w ork, and continuing

through April 14, 2004, at w hich t ime the claimant returned to work for

the employer herein.

6. Respondents are entit led to a credit  or offset equal to, dollar-for-dollar,

the amount of  benefits the claimant  has previously received in medical

services or disability benefits paid under any group health insurance plan

and disabilit y policy pursuant to Ark. Code. Ann. §11-9-411 (Repl.

2002).

7. Issues not addressed herein are, by necessity, specif ically reserved.



-5-

8. Respondents have controverted this claim in it s ent irety.

DISCUSSION

Most of the relevant facts in this case are undisputed.  Admit tedly, the

claim turns, in part, on the claimant’s credibility.   I found the claimant  to be a

most credible w itness.  It  is undisputed that the claimant t imely reported a

w ork-related injury on September 24, 2002.  How ever, because the claimant

did not request or immediately seek medical treatment, no report of injury w as

documented at the t ime the injury w as reported.  The record ref lects that the

claimant has a strong work ethic and that he continued working for almost one

full year follow ing the reported incident  before seeking the services of a medical

specialist  to ascertain the true nature and extent of his physical problems w hich

had manifested themselves immediately follow ing the reported incident and

injury.  Rather than seek medical treatment, the claimant simply took over-the-

counted medicat ions and wore a w rist brace while cont inuing to perform his

regular dut ies.  It  w as only after the claimant  w as scheduled for surgery that

the employer f iled the claim under its workers’ compensat ion policy.  In fact,

it  does not appear that  the employer has, at any t ime, disputed this claim.

Rather, a claims adjuster in Irving, Texas, controverted the claim in it s ent irety

w hile maintaining that the claimant’s need for surgery w as related to

independent intervening accidents subsequent to the alleged w ork injury.  Some

illuminating test imony concerning the filing of the claim is set out below:
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BY JUDGE GREENBAUM:

Q     When did you f inally make a claim for workers’  comp benefits, Mr. Hill?

A    It  w as December the 1 st.  I guess Jennifer come to w ork there and she’ s
–

Q     Who is Jennifer?

A     Jennifer is my boss.

Q     Well, –

A     And she f iled it right – that ’s w hat  I w as doing on the phone that  morning
going to Pine Bluff , w as w e only had a w eek for me to give a statement  to her,
and it ’s a 26 page deposit ion on my w ay to Pine Bluff  on the cell phone.

Q     So, I guess what I’m t rying to determine is when did you make a claim for
benefits?  Was it  after you learned that  you w ere going to have to have some
surgery on your w rist?

A     Yes, sir.  Yes, sir.

Q     When you learned that , did you go to your employer and tell your
employer, “ By the w ay, I’m going to need surgery and it ’ s all related to
something I reported to you all over a year ago?”

A     No, sir.  I just  w anted to get it  over w ith.  I didn’ t  w ant w orkmen’s comp
because of  this right  here.

Q     Well –

A     I just  w anted to get it  over w ith, get  surgery and get  back to w ork.

Q    Well, w hen you w anted to surgery – that ’s my quest ion, Mr. Hill.  When
you w ent  to your employer and requested surgery, did you tell your employer
that this is related to a job-related incident?

A     No, sir.  I think Pat and Linda done told them.  I think she found out about
it  right after she started work there.  She’s the one that suggested w e file it
w ith w orkmen’ s comp, not me.
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Q     When – I’m trying to learn here.  If  she asked you to f ile it  under w orkers’
comp, you must have indicated that it  w as in your opinion related to something
that  happened on the job, is that  not correct?

A     No, sir, it  w as their opinion that  it  happened – it  w as related to something
that  happened on the job, but  she w as listening to Pat and Linda, and she knew
w hat had happened and she’s the one that f iled it .

Q     Okay.  So at t he time you w ent to talk to her, you w ere only w anting to
get your surgery approved?

A     No, sir, I just  w anted to get my surgery done, take eight w eeks off , and
get  back to w ork.  Didn’t  w ant w orkmen’s comp now here around it.   I just
w anted to get back to w ork because I knew  that Linda didn’t  w rite it  up.  I w as
trying to cover Linda.  I didn’t  w ant her in no trouble, because she’s my
afternoon boss and she didn’ t  w rite it up, and it ’ s part my problem because I
told her, you know , “ I’ ll be all right.  I’m just  stif f .  I’m hurt ing,”  you know .

Q     Well, did you get the surgery taken care of?

A     Yes, sir.

Q     So w hen w as it  that  you decided that  you w anted to f ile this under
w orkers’  comp if  it  w asn’ t  in December?

A     When did you decide you w anted workers’ comp –

Q     No, I’m asking you when you decided you w anted to pursue this claim?

A     Right  before she f iled it , because she had to talk me into it  because I
didn’ t  w ant no part of it.  I just w anted to get back to work.

Q     So it  w as based on your communication w ith – w hat ’s this lady’s name?

A     Jennifer.

Q     Jennifer.  Based on your conversations w ith Jennifer, she f iled it on your
behalf?

A     Yes, sir.
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Q     And then after she filed it, you got a phone call from the claims adjuster
w ith the insurance company interview ing you, is that right?

A     Uh-huh.  Yeah, I had to call her back.

Q     And I take it  it  w as based upon this interview w ith the adjuster that  they
decided to dispute your claim because of these tw o what they call independent
intervening events, is that right?

A     Yes, sir.

Q     And did they inform you of  that?

A     Yes, sir, the day that the surgery w as supposed to take place.  That’s why
I w as off  before the surgery, w as because she didn’ t  call it  up here and deny
it in t ime, and OrthoArkansas cancelled the surgery Friday night at 6:00 that
w as supposed to take place Monday.  So I sat at the house three w eeks
w ait ing on another surgery date.

Q     And then another surgery date was arrived at.  Your surgery w as paid for
out of your medical –

A     Is being paid for by mine and my w ife’s medical coverage, yes, sir.

Q     And then you decided later that  even though you w eren’ t  going to f ile a
claim initially and were encouraged to by your employer, you later made claim
w hich is why w e are here today for this hearing, right, because you w ant to get
paid for these back benefits?

A     Well, that w ould be nice, but w hat I really w ant is I want my boss to
know  once she called – the lady from the insurance company called Jennifer.
She more or less convinced her I w as a ly ing SOB, and that  w as w hat  I’m after
right here today.  I gave him hints w hen I w as there.  All I needed w as an
apology and this w ould be done with.  I didn’ t  lie in the deposition.  I’m not
lying now .  A law yer can take everything and move it  around to his position.
I don’t  w ant her to think I lied to her about anything.  She’s a new boss and
that ’s the f irst impression she gets, w ell, this is a lying sone of a gun because
that  lady in Texas convinced her I was a lying son of a gun, and that’s w hy I’m
here today.  I didn’ t  start  it , but  I w ill ride it  out  unt il it ’s f inished.  (Tr.46-50)

Admittedly, a review of the claimant’s recorded statement contained
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inconsistencies, both concerning the date of  the alleged injury, as w ell as

w hether the claimant w as involved in any accidents either before or after the

reported injury.  As w ill be set out further below , it  is undisputed that the

employer failed to t imely f ill out an incident report w hen the accident  w as

init ially reported.  The record reflects that the claimant immediately reported the

injury to Linda Cope and Pat Blakely, both supervisory personnel for the

employer.  It is apparent that the claimant’s new supervisor, Jennifer,

conf irmed the incident and injury and filed the claim on the claimant’s behalf.

Further, a review of the medical evidence ref lects that the fracture to the

claimant’s right w rist pre-dated the non-job related incidents occurring on or

before August 13, 2003, and October 30, 2003.  A preponderance of the

credible evidence ref lects that  the claimant’s need for treatment, surgery, and

result ing disability w as related to the work-related incident on September 24,

2002.  

The claimant  is forty-eight (48) years old.  He has w orked for the

respondent, Watkins Motor Lines, as a local pick-up and delivery truck driver

for approximately eight and one-half  (8-1/2) years.  The claimant’s descript ion

of the injury, its prompt  report ing, and his subsequent  physical problems are set

out below:

Q     Tell us what happened on September 24, 2002?

A     I was making a delivery at Candy Bouquet w arehouse off  of East Sixth
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Street  here in Lit t le Rock.  They don’ t  have a dock.  We use a pallet jack to
bring the big pallets of candy to the back of  the t railer.  They take a forklif t  and
set  it  dow n to the f loor level, and a pallet that this – this candy probably
w eighs 1,500 to 2,000 pounds a pallet , that  had snapped in half , broke in half ,
and as the forklif t  driver picket it  up, the back half of  it  fell.  I was trying to
hold it up, and as he come off  the trailer, it  fell, and I fell behind it  landing on
my hands and knees on the concrete.

Q     You say you landed on your hands and knees.  Did you strike both knees
and both hands?

A     Yes, sir.

Q     You just fell forward or –

A     Just  fell out of the back of  the t ruck forw ard.  I guess I lost  my balance
w hen that candy fell and I fell out behind it.

Q     And w hat  pain, if  any, did you init ially experience, w hat parts of your
body?

A     Knees, hands hurt, just , you know  –

Q     Both knees and both hands?

A     Both knees, both hands.  I hit  hard on the concrete, and it w asn’ t  like
anything w as broke.

Q     Where w ere you w hen this happened?

A     I was inside the Candy Bouquet w arehouse.  We actually back into the
w arehouse three or four feet.

Q     And follow ing the incident , w hat  problems, if  any, w ere you experiencing?

A     Well, nothing really out of  my lef t  hand.  My right hand w as sore like a
sprain, you know , it  just  never w ould heal.  It  w as like a groin muscle pull or
something.  You’d injury it , you know , you’d lif t  something, it  w ould hurt for
a day or tw o, you eat about a dozen Advils and it ’s fine for a week, then you
lif t  something and it hurt  again.
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Q     Which hand are w e talking about?

A     Right hand.

Q     So the only hand that  you experienced problems w ith w as your right hand,
is that right?

A     Yes, sir.

Q     What about  either one of  your low er extremit ies?

A     My right knee not near as much.  My left  knee right after the fall got  a
lit t le pea-sized knot on the inside of  it , and I just thought  it  w as like w hen you
bump your head you get  a knot and it  w ould go aw ay.  It  didn’ t  go aw ay.  It
just  keeps get t ing bigger.  It ’s probably half  the size of an egg now  on the
inside of my lef t  knee.

Q     Well, did you report this incident shortly after it occurred?

A     Yes, sir, I reported it  the day it  did occur.

Q     And w hen you say day, how long after the incident did you report it?

A     When I came back in that afternoon off  my route delivery.

Q     So w hatever injury you allege you sustained, it  did not prevent you from
cont inuing to w ork, is that right?

A     No, sir, just  sore.

Q     Sore.  And you continued your route?

A     Yes, sir.

Q     What t ime of the day did this incident occur?

A     Well, on this copy of  the bill of  lading it  has –

Q     Well, I think they’ re admit t ing that the incident occurred.

A     It has the time on it w hen it occurred, 10:06.
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MR. JONES: We’re admit t ing to the date that he reported it, Judge not
necessarily the incident it self .

BY JUDGE GREENBAUM:

Q     It’ s 10:06 in the morning?

A     Yes, sir, yes.

Q     What  t ime did you complete your day?

A     Not real sure that day, sir, but  I usually get in about 4 :30 to 5:30 in the
afternoon.

Q     So w hen you got in betw een 4:30 and 5:30, w ho did you report the
incident to?

A     Linda Cope.

Q     And w hat  – C-o-e?

A     C-o-p-e.

Q     Cope, Linda Cope.  What  did you tell Ms. Cope w hen you came in that
day?

A     I told her I had fell out of  the back of  the truck at  Candy Bouquet, because
I w as moving kind of  slow .  My knees hurt  and my hands hurt, and I told her
I’d fell out of the back of  the trailer at Candy Bouquet.  She said, “ Are you
hurt?”   And I said, “ Well, I’m not  real sure.  I’m just  bruised and banged up
right now .  I don’ t  think I’m hurt , everything w orks.”   And the f irst  thing you
do if you think there’s a broken bone, it don’ t  w ork.

Q     Well, everything w orked.  I take it  that there w as no – you didn’t  f ill out
any kind of incident  report at that  t ime?

A     No, sir.  No, sir.

Q     And do you know  w hether she filled one out?

A     No, sir, she didn’t .
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Q     She did not, okay.  Then w hat  did you do after you reported that , w ent
home?

A     Went home, ate a half a dozen Ibuprofen.

Q     Okay.  What  did you do the follow ing day?

A     When I w ent to w ork, and like I say Pat Blakely is the early morning
dispatcher, –

Q     Okay.

A     – the f irst  thing he said w as, “ What  the heck happened to you?”   Because
I w as limping in there and I couldn’t  hardly w alk.  I said, “ I fell out the back of
the truck at  Candy Bouquet,”  and that w as the next thing he asked me was,
“ Did ya’ ll w rite it up?”   I said, “ I don’t  think Linda wrote it up.”

Q     Did he write it up?

A     No, sir.

Q     He asked you if  you w rote it up?

A   Yes, sir. Well, he wasn’ t  the one I reported it  to f irst , so he assumed that
–

Q     But you told him that she didn’ t  w rite it up?

A     I believe so.

Q     And in any event, did he ask you if  you needed to see a doctor?

A     Yes, sir, he did.

Q     What did you tell him?

A     I told him, “ No, I’m just  banged up, bruised up.  I’ ll get  all right.  Let me
go to work.”

Q     And I take it t hat you cont inued working?
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A     Yes, sir.

Q     And how  long did you take Ibuprofen?

A     Still do, ever since.

Q     Okay.  And this happened – again, it ’s undisputed that it  happened on
September 24, 2002?

A     Yes, sir.

Q     When did you f irst seek medical treatment?

A     I had w ent to my regular doctor, Dr. Hiegel.  He’s my family doctor.  He
controls my blood pressure, and that w as w ith this page I introduced, April 18 th

of 2003.

Q     Okay.  So w ould that  have been the f irst  t ime you w ent  to see –

A     That w ould have been the first t ime I went in.

Q     So, w hat  w as your condit ion like betw een September 24 th, 2002, and
April 18 th, 2003?

A     Well, t he knot w as gett ing bigger on my knee and my hand hurt.  I mean,
it  w asn’ t  something like a needle sticking you.  It ’s just a low pain, I mean, just
something you couldn’ t  get rid of.

Q     And let me ask you, betw een September 24, 2002, how  often would you
complain, if  any?  Did you make any complaints during that  roughly six month
period to Mr. Blakely or anybody else at your place of employment about your
hand or your knee?

A     I’m not  real sure, but  I know that mainly Linda had seen me come limping
in in the afternoon.  I get in and out of the truck probably 40 t imes a day,
especially w ith my knee.  In fact, my knee w as w hat I was concerned about
w hen I w ent  to the doctor.  Because af ter gett ing in and out  of  that  truck, you
know , you kind of  hobble, but, yeah, they had seen me hobbling around

Q     Both of them?
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A     Both of them, yes, sir.

Q     And you basically w orked during this six month period, didn’ t  request any
medical treatment?

A     No, sir.

Q     They didn’ t  offer any medical treatment?

A     No, sir.  (Tr.18-24)

The claimant ’s immediate supervisor, Pat Blakely, w as called as a

corroborating w itness.  Mr. Blakely conf irmed that follow ing the reported

incident, the claimant continued w orking w hile w earing a wrist  brace.  In

addition, Mr. Blakely confirmed that he observed a knot on the side of the

claimant’s left  knee follow ing the report of injury.

The claimant f irst sought medical treatment from his family physician, Dr.

Kevin Hiegel, on April 18, 2003, at w hich t ime he w as diagnosed w ith arthrit is

of both knees, as w ell as his w rist.  Dr. Hiegel prescribed Vioxx for the

claimant.  The claimant next  sought medical t reatment from Dr. Stephen A.

Hudson, an orthopedic surgeon w ith OrthoArkansas in Litt le Rock, Arkansas.

Dr. Hudson’ s report  confirmed the claimant’s test imony that the claimant w as

more concerned w ith his knees than his right w rist .  The report also contained

a reference to a fall a few  days prior to the visit  w ith increased sw elling and

pain the both knees and also the right w rist.  Dr. Hudson’s initial diagnosis w as

a right  w rist  lunate fracture with possibility of avascular necrosis or Kienbock’s
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disease of the lunate.  Dr. Hudson scheduled an MRI of  the right  w rist  to

determine w hether the injury w as acute versus chronic.  (Resp. Ex. A, pp.1-2)

An MRI of the claimant’s right w rist determined that the claimant’s

fracture w as chronic rather than an acute injury related to the fall on or before

August 13, 2003.  The record reflects that the claimant returned to Dr. Hudson

on October 30, 2003, report ing a second fall the w eek prior to said visit  w ith

an increase in pain and sw elling in the w rist  since that  t ime.  An x-ray revealed

no signif icant changes from the previous x-ray w hen the fracture w as f irst

noted.  Dr. Hudson felt that the claimant had simply re-aggravated the condition

w ith the new  fall.  He placed the w rist  back in a splint and gave the claimant

samples of medication.  (Resp. Ex. A, p.3)

Dr. Hudson eventually repaired the claimant’s chronic fracture w ith

surgery on December 24, 2003, w hich apparent ly resolved the physical

problems that  the claimant  had been experiencing since the September 24,

2002, w ork-related injury.  As previously noted, the claimant w as originally

scheduled for surgery the first w eek in December, 2003,  w hich w as cancelled

because the insurance carrier controverted the claim.   The surgery w as then

rescheduled and paid under the claimant’s health insurance policy.  The

claimant returned to work for the employer herein on April 15, 2004, and has

continued w orking since that  t ime. 

In my opinion, Dr. Hudson, in response to a letter from respondents’
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attorney, clearly indicated that the claimant’s fracture and need for treatment

w ere unrelated to either of the independent intervening events w hich occurred

in August, 2003, and October, 2003.  Although Dr. Hudson w as apparently

unaw are of the admit ted history of w ork-related injury on September 24, 2002,

his narrat ive report clearly indicates that  the fracture and need for surgery pre-

dated the intervening events.  A port ion of the June 16, 2004, report is set  out

below:

“ This is in response to your let ter concerning Bobby Hill and an attempt to
answ er questions posed about Mr. Hill’ s surgery.  As you noted, he f irst
reported to me on his original visit  on August 13, 2004, [sic] that  he had
suf fered a fall and injured his right w rist and both of  his knees; the date he
gives me for the fall at the t ime of  his original visit  w as August 11, 2003.  At
that  init ial visit  on August 13 th x-rays of the w rist showed no acute injuries, and
knee x-rays just  show ed some degenerative changes.   The x-rays of  the w rist
showed a vertical lucency in the mid port ion of the lunate that  did not  appear
to be acute but appeared to be at lest sub-acute, or chronic, so it is dif f icult  to
tell if this was an acute injury or not .

An MRI subsequently showd some findings of  avascular necrosis of  the bone,
w hich w ould indicate a chronic injury and would not be seen in an acute injury,
so it  is dif f icult  for me to determine at w hat point this injury originally occurred,
however, it  did cause an exacerbation of his symptoms that w e were unable to
get  resolved w ith rest  and splint ing.  He subsequent ly needed fusion of a
port ion of the bones of his w rist  to decrease his symptoms.”   (Resp. Ex. A, p.4)

When a claimant ’s disabilit y arises soon after an accident and is logically

att ributable to it , w ith nothing to suggest any other explanation, the

Commission may f ind the existence of the causal connection.  Hall vs. Pit tman

Construct ion Co., 253 Ark. 104, 357 S.W.2d 263 (1962); Harris Catt le Co.,

vs. Parker, 256 Ark. 166, 504 S.W.2d 118 (1974).  The claimant’s credible
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test imony concerning his continuing physical problems follow ing the September

24, 2002, incident  and injury w hich w as corroborated by his immediate

supervisor, Pat  Blakely, together w ith the test imony of the treat ing surgeon

establishes the causal connect ion of  the fracture of  claimant ’s right  w rist  to his

employment.  Kearby vs. Yarbrough Brothers Gin Co., 248 Ark. 1096, 455

S.W.2d 912 (1970); Exxon Corp., vs. Flemming, 253 Ark. 798, 489 S.W.2d

766 (1973).

It is well-settled that claimant has the burden of proving the job-

relatedness of any alleged injury, without the aid of any kind of presumption in

his favor.  Pearson vs. Faulkner Radio Service, 220 Ark. 368, 247 S.W.2d

964 (1952); Farmer vs. L.H. Knight Company, 220 Ark. 333, 248 S.W.2d

111 (1952).  The burden of proof claimant must meet is preponderance of the

evidence.  Voss vs. Ward’s Pulpwood Yard, 248 Ark. 465, 425 S.W.2d

629 (1970).  Under prior law, it was the duty of the Commission to draw every

legitimate inference in favor of the claimant and to give claimant the benefit of

the doubt in making factual determinations.  However, current law requires that

evidence regarding whether or not claimant has met his burden of proof be

weighed impartially, without giving the benefit of the doubt to either party.

Ark. Code Ann. §11-9-704(c)(4); Wade vs. Mr. C.Cavenaugh’s, 298 Ark.

363, 768 S.W.2d 521 (1989); Fowler vs. McHenry, 22 Ark. App. 196, 737

S.W.2d 663 (1987).
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After reviewing the evidence in this case impartially, without giving the

benefit of the doubt to either party, I find that the claimant has proven, by a

preponderance of the evidence, that his sustained a compensable injury within

the meaning of the Arkansas Workers’ Compensation Laws, entitling him to

appropriate benefits.

It is undisputed that the claimant’s medical bills have been paid either in

whole or part by both his personal health insurance policy provided by the

employer, together with his wife’s health insurance policy.  In addition, the

record reflects that the claimant has received short-term disability benefits of

approximately $700.00 per month for which respondents have claimed an

offset.  

Ark. Code Ann. §11-9-411 (Repl. 2002) provides, in part:

(a)    Any benefits payable to an injured worker under this chapter shall be
reduced in an amount equal to, dollar-for-dollar, the amount of benefits the
injured worker has previously received for the same medical services or period
of disability, whether those benefits were paid under a group health care
service plan of whatever form or nature, a group disability policy, a group loss
of income policy,  a  group accident, health, or accident and health policy, a
self-insured employee health or welfare benefit plan, or a group hospital or
medical service contract.

AWARD

Respondent, Liberty Insurance Corporation, is hereby directed and

ordered to pay, to the claimant, temporary total disability benefits at the rate of

$425.00 per week beginning December 4, 2003, and continuing through April
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14, 2004.  

All accrued benefits shall be paid in lump sum and without discount.

Respondents are further directed and ordered to pay and/or reimburse

the appropriate medical provider for all related hospital, medical, and related

expenses, and, respondents remain responsible for continued, reasonably

necessary medical treatment, if applicable.  

Respondents are entitled to claim an offset, dollar-for-dollar, the amount

of benefits the claimant has previously received pursuant to A.C.A. §11-9-411.

IT IS SO ORDERED.

                                                               
DAVID GREENBAUM                              
Chief Administrat ive Law  Judge             


