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EMPLOYEE CLAIMANT

STAFFMARK LLC,
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Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Harrison, Boone County, Arkansas.

The claimant was represented by HONORABLE KRISTOFER
RICHARDSON, Attorney at Law, Jonesboro, Arkansas.

The respondents were represented by HONORABLE JOHN D. DAVIS,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

September 22, 2004 in Harrison, Arkansas.  A prehearing

order was entered in this case on July 23, 2004.  A copy of

this prehearing order set out the stipulations offered by

the parties and outlined the issues to be litigated and

resolved at the present time.  A copy of this prehearing

order was made Commission’s Exhibit No. 1 to the hearing

record.  

The following stipulations were submitted by the

parties and are hereby accepted:
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1. Employee/employer/carrier relationship existed

among the parties on November 28, 2003.

2. The claim has been controverted.

3. The claimant’s average weekly wage was $330.00.

4. No benefits have been paid at this time.

5. If this claim is found compensable, the claimant

has experienced a period of temporary total

disability from December 1, 2003 until January 19,

2004.

By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

1. Compensability (knee injury and infection).

2. TTD.

3. Continued medical care.

4. Attorneys fees.

The record consists of the September 22, 2004 hearing

transcript and the exhibits contained therein.  

DISCUSSION

To prove the occurrence of a compensable injury as a

result of a specific incident which is identifiable by time

and place of occurrence, the claimant must establish by a

preponderance of the evidence: (1) that an injury occurred
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arising out of and in the scope of employment; (2) that the

injury caused internal or external harm to the body which

required medical services or resulted in disability or

death; (3) that the injury is established by medical

evidence supported by objective findings, as defined in Ark.

Code Ann. § 11-9-102(16); and (4) that the injury was caused

by a specific incident and is identifiable by time and place

of occurrence.  Mikel v. Engineered Specialty Plastics, 56

Ark. App. 126, 938 S.W.2d 876 (1997).

In the present case, Mr. Hayse testified that on

November 28, 2003 he stepped on a water drain at work and

twisted his knee.  He went on to break and experienced no

problems that day.  He worked the following day, and his

knee was a little sore.  He was off Sunday.  

On Monday, December 1, 2003, Mr. Hayse recalls twisting

or bumping his knee while stepping off of a platform.  He

worked until his team leader came around again, then went to

the bathroom and determined that his knee was red and

swollen.  He then went to the plant nurse and on to the

emergency room.

The plant nurse, Faye Schales, testified that Mr. Hayse

reported to her that his knee began hurting when he stepped

off of a stand out on the floor.  Ms. Schales examined Mr.
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Hayse’s knees and observed that the left knee was red,

swollen and warm to the touch.  Ms. Schales also observed “a

place just inferior to the knee cap that looked like maybe a

puncture or a bite or something like that.”  Ms. Schales

advised Mr. Hayse that it appeared that Mr. Hayse had an

infection and needed to see a doctor.

Mr. Hayse presented to the White River Medical Center

on December 1, 2003, and was treated by Dr. Spencer Guinn

for follow-up.  Dr. Guinn ultimately diagnosed a septic pre-

patellar bursitis in the left knee which required several

surgeries, a lengthy course of antibiotics, world pools, and

dressing changes.  Dr. Guinn attributed the knee problem to

a small puncture wound received while Mr. Hayse was at work

at the end of November in 2003.  

On this record, Mr. Hayse has failed to establish by a

preponderance of the evidence that the problem for which he

sought medical treatment occurred during the course of Mr.

Hayse’s employment.  In this regard, while perhaps the

clinical observations of both nurse Schales and of Dr. Guinn

support Dr. Guinn’s opinion that the knee infection

originated through a small puncture, the claimant candidly

acknowledged that the incident on November 28, 2003 (nor the



5HAYSE - F312962

incident on December 1, 2003) involved any type of puncture

wound.

Notwithstanding nurse Schales’ observations and Dr.

Guinn’s opinion, the claimant seems to assert that he

experienced some type of internal knee injury on November

28, 2003, which became infected thereafter without a break

in the skin.  I find that the preponderance of the evidence

does not support this theory for several reasons.  First,

Dr. Guinn, the claimant’s treating physician, attributed the

infection to a puncture wound.  Second, nurse Schales in

fact observed an abnormality in the area of the knee,

consistent with a puncture wound.  Third, no physician has

rendered a medical opinion contrary to the opinion of Dr.

Guinn regarding the cause of the infection.  Fourth, nurse

Schales testified that, although an infection can occur due

to trauma, most of the time there is a source.  Fifth, Mr.

Hayse testified that when he twisted his knee on November

28, 2003, he went back to work and had no problems that day. 

Under these circumstances, the preponderance of the evidence

fails to establish that Mr. Hayse in fact sustained any knee

injury arising out of his knee twist on November 28, 2003. 

The preponderance of the evidence instead indicates that Mr.

Hayse’s knee infection resulted from a skin puncture of
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unknown origin, and did not arise out of whatever degree of

minor knee trauma that Mr. Hayse may have sustained on

November 28, 2003.   

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Employee/employer/carrier relationship existed

among the parties on November 28, 2003.

2. The claim has been controverted.

3. The claimant’s average weekly wage was $330.00.

4. No benefits have been paid at this time.

5. If this claim is found compensable, the claimant

has experienced a period of temporary total

disability from December 1, 2003 until January 19,

2004.

6. The claimant has failed to establish by a

preponderance of the credible evidence that he

sustained a compensable knee injury on November

28, 2003 or a compensable knee infection as a

result of whatever degree of minor knee trauma

that Mr. Hayse experienced at work on November 28,

2003.
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ORDER

For the foregoing reasons, this claim must be and

hereby is denied and dismissed.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


