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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NUMBER F001426  

SHARON E. FERREN, EMPLOYEE CLAIMANT

SEARCY INDUSTRIAL LAUNDRY, EMPLOYER RESPONDENT

MID-CENTURY INSURANCE COMPANY, CARRIER RESPONDENT

OPINION FILED MARCH 18, 2004

The hearing was conducted on February 4, 2004, before ADMINISTRATIVE LAW
JUDGE DON N. CURDIE, at Little Rock, Pulaski County, Arkansas.

The claimant was represented by the Honorable Zan Davis, Attorney at Law, Little
Rock, Arkansas.

The respondent was represented by Carol L. Worley, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on February 4, 2004, in Little Rock, Arkansas.  It was

stipulated as follows:

1.  The employee-employer-carrier relationship existed at all relevant

times.

2.  The claimant’s temporary total disability rate is $213.00.

3.  The claimant sustained a compensable injury to her low back on

January 13, 2000.

The issues to be litigated at the hearing were as follows:

1.  Is claimant entitled to temporary total disability from June 7, 2000, to

March 19, 2003?
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2.  Is the claimant barred by res judicata or collateral estoppel?

3.  Is claimant entitled to an attorney’s fee?

4.  Temporary total disability was paid through June 6, 2000.

The claimant testified at the hearing that the same doctors who treated

her back injury also treated her neck injury.  The claimant is 55 years old and she

testified regarding her  neck and back injury:

“A.  I was working at a computer where I graded out clothing.  And I - -
when I threw them away, I would take them out of the computer, put them
in a box, and I lifted several boxes, which that was my job.  But I lifted this
box and the pain just went through me.”
(T-17, 18)

Prior to January, 2000, the claimant had worked for respondent/employer 

for three years.  She testified that from June 7, 2000, through March, 2003, she did not

receive any temporary total disability.  She was not able to work because she was

experiencing, among other symptoms, severe headaches.  She testified that she is on

Social Security disability benefits.  She has not worked since the date of the injury.  In

March, 2003, the claimant had surgery on her back, but has not had neck surgery.

The Commission’s Exhibit reflect the chronology of the allegations in this

case.  The claimant’s response to the Prehearing Questionnaire stated that one of the

issues was that the claimant should receive temporary total disability subsequent to

June 6, 2000.  In respondent’s Response to the Prehearing Questionnaire dated

August 10, 2000, the respondent stipulated to the compensability of a low back injury,

but controverted compensability of an alleged neck injury on January 13, 2000, and

medical treatment for the neck injury.

In the Administrative Law Judge’s Prehearing Order dated October 19,
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2000, two of the issues scheduled for hearing involved the compensability of claimant’s

alleged neck injury and temporary total disability from June 7, 2000, to a date to be

determined.

In an Opinion dated March 28, 2001, the Administrative Law Judge found

that the claimant did not sustain a compensable neck injury and found that it was not

causally related to the compensable back injury.  He also found that the claimant had

failed to meet her burden which would entitled her to temporary total disability benefits

after June 6, 2000.  The Administrative Law Judge found as part of his Findings of Fact

and Conclusions of Law and Order, the following:

“ 1.  That the claimant has failed to prove by a preponderance of the
evidence that she sustained a compensable injury to her cervical spine or
neck on January 13, 2000.

  2.  That the claimant has failed to prove by a preponderance of the
evidence the existence of a causal relationship between her need for
treatment of her neck condition and her compensable injury of June 13,
2000.

  3.  That the claimant has failed to prove by a preponderance of the
evidence that she is entitled to temporary total disability benefits after
June 6, 2000.”

All of the documents introduced as evidence reflect that the claimant

appealed, asserting in her brief that: “The Administrative Law Judge’s conclusions,

which were based on an erroneous interpretation of the facts, should be reversed and

benefits awarded for the claimant’s cervical spine injury.”

The Full Arkansas Workers’ Compensation Commission issued a decision

on February 21, 2002, reversing the Administrative Law Judge’s decision, and finding

that the claimant proved by a preponderance of the evidence that she sustained a
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compensable neck injury in addition to her admittedly compensable low back injury, and

the respondents were liable for the related medical expenses.  The claimant’s attorney

was awarded the maximum statutory fee on the medical benefits awarded.  There was

no award of temporary total disability.

The respondents appealed to the Court of Appeals, which affirmed the

Opinion of the Full Arkansas Workers’ Compensation Commission.  The Arkansas

Court of Appeals affirmed the award of medical benefits, since that was all the benefits 

the Full Commission had granted.

The most recent Prehearing Questionnaire from claimant dated August

18, 2003, requests the Commission award  temporary total disability benefits from June

7, 2000, through March 19, 2003, and a controverted attorney’s fee. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  The employee-employer-carrier relationship existed at all relevant

times.

2.  The claimant’s temporary total disability rate is $213.00.

3.  The claimant sustained a compensable injury to her low back on

January 13, 2000.

                       4.  The preponderance of the evidence reflects that the claimant’s claim

for additional temporary total disability is barred by the doctrine of res judicata.

DISCUSSION

The preponderance of the evidence in this case reflects that the claimant 

sought the benefits she seeks currently from the initial request in her Prehearing
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Questionnaire.  The issue of entitlement to temporary total disability benefits has been

litigated.  The preponderance of the evidence reflects that the claimant cannot re-

litigate the same issue.

Res Judicata bars the re-litigation of a subsequent suit when 1) the first

suit resulted in a judgement on the merits; 2) the first suit was based on proper

jurisdiction; 3) the first suit was fully contested in good faith; 4) both suits involve the

same claim or cause of action that was litigated or could have been litigated, but was

not; and 5) both suits involve the same parties or their privies.   Crockett & Brown, P.A.

v. Wilson, 314 Ark. 578, 864 S.W.2d 244 (1993).  The true reason for holding an issue

to be res judicata is to put an end to litigation by preventing a party who has had one

fair trial on the matter from re-litigating the matter a second time.

The Court of Appeals has held that res judicata applies to the decisions of

the Arkansas Workers’ Compensation Commission and forbids the re-opening of

matters once judicially determined by competent authority.  Lunsford v. Rich Mountain

Electric Cooperative, 38 Ark. App. 188, 832 S.W.2d 291 (1992).  The preponderance of

the evidence in this case reflects that the claimant is making the same claim for benefits

for the exact time frame based on the exact same set of circumstances.  Her previous

claim was litigated and she was found to be entitled to medical expenses with regard to

her cervical spine condition, but she was not found to be entitled to temporary total

disability benefits with regard to the cervical spine.  The claimant specifically asked for

those benefits at the hearing in 2001, but was not granted temporary total disability

benefits in either the previous Administrative Law Judge’s original Opinion, or in the

subsequent appeals.  She had the opportunity to litigate entitlement to temporary total
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disability benefits.  She did address that issue in past litigation and she cannot again

litigate entitlement to those exact same benefits.  The claimant does not appear to

allege that there has been a change in her physical condition since the prior

proceedings, nor does the claimant allege fraud or collusion in the procurement of the

first judgment, lack of jurisdiction, or newly discovered evidence.  See: Wells v.

Arkansas Public Service Commission, 272, Ark. 481, 616 S.W.2d 718 (1981).  The

preponderance of the evidence reflects that the claimant sought to have her temporary

total disability benefits awarded based on the back and neck injuries.  The doctrine of

res judicata therefore bars the claimant’s entitlement to additional temporary total

disability benefits.  

Having found that the claimant’s claim for additional temporary total

disability benefits is barred by the doctrine of res judicata, the other issues presented

need not be discussed.  The claimant’s claim is denied and dismissed.

IT IS SO ORDERED.

                                                    
DON N. CURDIE,
Administrative Law Judge

DC


