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Hearing before Administrative Law Judge Dail Stiles on January 22, 2004, in Little
Rock, Pulaski County, Arkansas.

Claimant represented by Ms. Emily S. Paul, Attorney at Law, Little Rock, Arkansas.

Respondents represented by Mr. Robert H. Montgomery, Attorney at Law, Little
Rock, Arkansas.

A hearing was held on January 22, 2004, to determine the

compensability of the claim filed herein.

It was stipulated that the employer/employee relationship existed in

March of 2003.  It was further stipulated that the claimant’s earnings were sufficient

to entitle her to a weekly temporary total disability benefit of $346.00.

The claimant contends that she sustained a gradual onset injury to her

low back which caused her to seek treatment for same in March of 2003.

The respondents contend the claimant will be unable to meet her

burden of proving that she sustained a work related injury.  In the alternative, the

respondents contend that the claimant would not be entitled to any benefits until the

respondent employer was given notice.

The claimant’s attorney requested, and respondents’ attorney agreed,

that the scope of the hearing on January 22, 2004, would be limited to the issue of

compensability only, with any other potential issues held in abeyance.
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STATEMENT OF THE CASE

The claimant worked as a mail clerk for the respondent employer and

had done so for approximately 20 years.  The claimant described her work day,

which consisted of but was not limited to, a good deal of stooping, bending, lifting

and the handling of mail and packages, some of which were heavy.

The claimant testified that she had a scheduled appointment to see

the doctor for some gynecological problems in March of 2003 but had been

experiencing some low back pain.  The claimant said she talked to her physician on

March 17, 2003, about her back problems, as well as her gynecological difficulties.

The claimant was seeing physicians at the Center for Preventative,

Occupational & Environmental Medicine.

Dr. Nagalapadi ordered an MRI of the lumber spine on April 10, 2003.

The results of that MRI showed a broad-based disc herniation at the L5-S1 level.

The claimant stated that she felt that her low back problems, which

she associated with her lifting activity at work, had been reported to the respondent

by her husband.  She said that her husband had given Sheila and Stephanie some

paperwork, but that the claimant was unable to report directly to her new supervisor

relative to her claimed work related injury and treatment.

Trudy Moore, a co-worker, was present to testify on the claimant’s

behalf, and it was stipulated that Ms. Moore would corroborate the substance of the

claimant’s testimony relative to her work duties.

Charles Dolphus, the claimant’s husband, testified on her behalf and

stated that in March of 2003, when the claimant would come home, she appeared

to be exhausted, and that she would simply come home and retire.  Mr. Dolphus

testified that he had been encouraging the claimant for some time to go to the
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doctor.  Mr. Dolphus testified that everything that the claimant had received from her

physicians, he copied and carried to the employer.

Sheila Smith, the human resources coordinator, testified that she was

aware that the claimant was off work, and that the claimant had made application

for FMLA and benefits pursuant to a policy providing short-term disability.  Ms.

Smith testified that she was not notified the claimant was making a claim for

workers’ compensation benefits until she was notified by someone from the

Travelers Insurance Company on October 14, 2003.

The claimant initially was treated by Dr. Nagalapadi and ultimately

came under the treatment of Dr. Andrew Prychodko.  In a September 25, 2003

letter, Dr. Prychodko stated that he had been treating the claimant for a back

problem involving a herniated disc.  Dr. Prychodko stated that the claimant had

related to him that she had been experiencing progressive low back and leg pain

since the Autumn of 2002.  Dr. Prychodko went on to state that the claimant had

given him a history of working as a mail handler for some 25 years and also had told

him she had no outside hobbies that involved any significant stresses to her low

back, and that she had not been involved in any accidents.  Dr. Prychodko ended

the letter by stating:

Therefore, it is my opinion, within a reasonable degree
of medical certainty, that Mrs. Senhouse’s (Dolphus’)
lumbar disc herniation arose in the course of her
employment as a mail handler.

FINDINGS OF FACT

l.  The claimant meets her burden of proving by a preponderance of

the evidence of record that she has sustained a gradual onset injury to her low back

as a result of her work duties as a mail handler.

2.  The respondents have controverted the claim in its entirety.
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DISCUSSION

In order to prevail on a claim for benefits for an injury characterized

by gradual onset, the following requirements must be satisfied:

(1) The injury arose out of and in the course of her
employment;

(2) The injury caused internal or external physical harm
to the body which required medical services or resulted
in disability of death;

(3) The injury was a major cause of the disability or
need for treatment; and

(4) The injury must be established by medical evidence
supported by objective findings;

Ark. Code Ann. §11-9-102(5).

The claimant in the instant case meets these requirements, including

the requirement that the injury was a major cause of the disability or need for

treatment.

The major cause requirement is met by the letter authored by Dr.

Prychodko dated September 25, 2003, in which he states that the claimant’s work

activity was, in his opinion, the only cause of her herniated disc in her low back.

Since the hearing of January 22, 2004, is limited to the issue of

compensability only, no further discussion will be had on peripheral issues

discussed at the hearing.

IT IS SO ORDERED.

________________________________
DAIL STILES
Administrative Law Judge


