
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F206127/F206128/F202986 

BARBARA BLAIR, Employee  CLAIMANT

GREENHURST NURSING HOME, Employer  RESPONDENT

LIBERTY MUTUAL INSURANCE COMPANY, Carrier RESPONDENT #1

CCMSI, Carrier                                                                                     RESPONDENT #2

OPINION FILED JANUARY 6, 2004

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Fort Smith,
Sebastian County, Arkansas.

Claimant appearing pro se. 

Respondent #1 represented by JEFFREY RICKARD, Attorney, Fort Smith, Arkansas.

Respondent #2 represented by MICHAEL E. RYBURN, Attorney, Little Rock, Arkansas.

STATEMENT OF THE CASE

On December 8, 2003, the above captioned claim came on for a hearing at Fort

Smith, Arkansas.   A pre-hearing conference was conducted on October 6, 2003, and a

pre-hearing order was filed on October 7, 2003.   A copy of the pre-hearing order has been

marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee-employer relationship began in August 1993.

3.   Liberty Mutual had respondent’s workers’ compensation coverage from August

1993 through January 1994; April 1994 through December 1994; and July 1995 through

August 1, 1995.

4.   CCMSI had workers’ compensation coverage subsequent to August 1, 1995.

At the pre-hearing conference the parties agreed to litigate the following issues:
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1.   Compensability of carpal tunnel syndrome and ganglion cysts.

2.   Temporary total disability benefits.

3.   Medical.

4.   Statute of limitations.

The claimant contends she suffered an aggravation of her pre-existing carpal tunnel

syndrome while working for respondent.   She seeks payment of temporary total disability

benefits and medical.

Respondent #1, Liberty Mutual Insurance Company, contends that the claimant did

not sustain a compensable injury which arose out of and in the course of her employment

with Greenhurst Nursing Home at any time during which Liberty Mutual Insurance

Company provided workers’ compensation coverage.   As an affirmative defense,

Respondent #1 contends that the claimant’s claim for any compensable injury or condition

which arose during the period Liberty Mutual Insurance Company provided workers’

compensation coverage is barred by the applicable statute of limitations.

Respondent #2, CCMSI, contends there is no medical proof of the carpal tunnel

claim.   The statute of limitations bars any benefits.  The alleged ganglion cyst is not

compensable.  It is not identified by time or place and the claimant’s job is not rapid and

repetitive.   The claimant did not give notice of the injury to her employer.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witness and to observe her demeanor, the following findings of fact and

conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on October 6, 2003, and contained in a pre-hearing order filed October 7, 2003,
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are hereby accepted as fact.

2.   Claimant has failed to prove by a preponderance of the evidence that she

suffered a compensable injury in the form of carpal tunnel syndrome or a ganglion cyst

while employed by the respondent.

FACTUAL BACKGROUND

The claimant is a very nice lady who began working in housekeeping and laundry

for respondent in 1993.   Prior to her employment with the respondent the claimant had

previously worked as a key punch operator for Donrey Media and at Red Lobster. 

Claimant testified that she initially began having carpal tunnel syndrome symptoms while

working as a key punch operator for Donrey Media.   However, claimant contends that her

job activities with the respondent aggravated her carpal tunnel syndrome symptoms

thereby resulting in a compensable injury.   Claimant also contends that she developed a

ganglion cyst as a result of her job activities with the respondent.

As a result, claimant has filed this claim contending that she suffered compensable

injuries in the form of carpal tunnel syndrome and a ganglion cyst while employed by the

respondent.   She seeks payment of temporary total disability benefits and medical

benefits.

ADJUDICATION

CARPAL TUNNEL SYNDROME.

Initially, claimant contends that she suffered a compensable injury in the form of

bilateral carpal tunnel syndrome as a result of her job activities with the respondent.  A

claimant alleging a carpal tunnel syndrome injury does not have the burden of proving by

a preponderance of the evidence that their job activities required rapid repetitive motion.

Kildow v. Baldwin Piano, 333 Ark. 335, 969 S.W. 2d 190 (1998).   However, carpal tunnel
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syndrome is compensable only if the alleged compensable injury is the major cause of the

disability or need for medical treatment.  A.C.A. §11-9-102(4)(E)(ii); Medlin v. Wal-Mart

Stores, Inc., 64 Ark. App. 17, 977 S.W. 2d 239 (1998).   In addition, a compensable injury

must be established by medical evidence supported by objective findings.   A.C.A. §11-9-

102(4)(D).   Finally, claimant must also prove by a preponderance of the evidence that the

injury arose out of and in the course of her employment with the respondent.   

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has failed to meet her burden of proving by a

preponderance of the evidence that she suffered a compensable injury in the form of

bilateral carpal tunnel syndrome.

As previously noted, claimant testified that her carpal tunnel syndrome symptoms

 began when she was working as a key punch operator for Donrey Media.   Claimant last

 worked for Donrey Media in 1990.   Although claimant contends that her carpal tunnel

syndrome symptoms worsened after she began working for the respondent, I note that

claimant testified that after she began working for respondent in 1993 she worked for

approximately two years before going to work for Correll, where she performed a job

helping manufacture furniture for approximately three to four weeks.   According to

claimant’s testimony on cross examination, her job activities with Correll caused “dire pain.”

Q. Okay, but your job at Correll, that’s when you first 
started - - the symptoms in your hands increased?

A. That was when it was so bad that I was in dire pain,
yes, those three weeks.

It was after claimant’s pain had increased as a result of her work at Correll that she

sought medical treatment for her carpal tunnel syndrome and underwent surgery in 1995.

Although claimant subsequently returned to work for respondent at some point, claimant

testified that she has undergone no additional medical evaluation or treatment for her
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carpal tunnel since 1995.

Accordingly, the evidence indicates that claimant’s symptoms began while she was

working for Donrey Media prior to her leaving that employment in 1990.   Although claimant

subsequently became employed by the respondent, she left the respondent and went to

work for another employer where her job activities resulted in “dire pain” and subsequently

led to claimant receiving medical treatment in the form of a surgical release on her right

wrist.   Given this evidence, I find insufficient evidence establishing a causal relationship

between claimant’s carpal tunnel syndrome and her employment with respondent.

In addition, as previously noted, in order to prove a compensable injury claimant has

the burden of offering medical evidence supported by objective findings establishing an

injury.   Here, no medical records were presented into evidence; therefore, no objective

evidence is present establishing an injury.

In summary, I find that claimant has failed to meet her burden of proving by a

preponderance of the evidence that she suffered a compensable injury in the form of

bilateral carpal tunnel syndrome while employed by the respondent.   I find that claimant

has failed to establish a causal relationship between her carpal tunnel syndrome and her

employment with respondent and also that claimant has failed to offer objective medical

findings establishing an injury.

GANGLION CYST

Claimant also contends that she suffered a compensable injury in the form of a

ganglion cyst which appeared as a result of her job activities shortly before she terminated

her employment with the respondent.   Claimant testified that the ganglion cyst was not the

result of a specific incident, but rather was a gradual onset injury.   In order to prove a

gradual onset injury claimant has the burden of proving  that (1) the injury arose out of and

in the course of her employment; (2) that the injury caused internal or external physical
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harm to her body which required medical services or resulted in disability; (3) that the injury

was caused by rapid repetitive motion; (4) that the injury was the major cause of claimant’s

disability or need for medical treatment; and (5) she must offer medical evidence supported

by objective findings establishing a compensable injury.  Parker v. Atlantic Research

Corporation, Full Commission Opinion filed September 17, 2003 (E906933).   

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has failed to meet her burden of proving by a

preponderance of the evidence that her ganglion cyst is a compensable injury.   Again, no

medical records were offered into evidence in this case.   Therefore, claimant has failed

to offer medical evidence supported by objective findings establishing a compensable

injury.   Furthermore, although claimant was involved in job activities as a housekeeper and

as a worker in the laundry which did require her to use her hands, claimant has failed to

prove by a preponderance of the evidence that her job activities involved rapid repetitive

use of her hands which resulted in a ganglion cyst.   

In summary, claimant has failed to offer medical evidence supported by objective

findings establishing an injury in the form of a ganglion cyst and I also find that claimant

has failed to meet her burden of proving by a preponderance of the evidence that her job

required rapid repetitive motion.   Therefore, I find that claimant has failed to meet her

burden of proof.

STATUTE OF LIMITATIONS.

The respondents have raised as an issue the statute of limitations.   Having found

that claimant failed to meet her burden of proving by a preponderance of the evidence that

she suffered a compensable injury, the issue of whether claimant’s claim for compensation

benefits is barred by the statute of limitations is therefore moot and has not been

addressed.
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ORDER

Claimant has failed to prove by a preponderance of the evidence that she suffered

compensable injuries in the form of bilateral carpal tunnel syndrome or a ganglion cyst

while employed by the respondent.   Therefore, her claim for compensation benefits is

hereby denied and dismissed.

IT IS SO ORDERED.

                                                                          
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE

  


