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RAMONA BECKWITH, EMPLOYEE CLAIMANT
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Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on March 18, 2004, at
Little Rock, Pulaski County, Arkansas.

Claimant represented by the HONORABLE STEVEN MCNEELY, Attorney at Law, Little Rock,
Arkansas.

Respondent represented by the HONORABLE MICHAEL E. RYBURN, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above-styled claim to determine the claimant’s entitlement

to workers’ compensation benefits.

On March 9, 2004, a pre-hearing conference was conducted in this claim from which a Pre-

hearing Order of the same date was filed.  The Pre-hearing Order reflects stipulations entered by the

parties, the issues to be addressed during the course of the hearing, and the parties’ respective

contentions relative to the issues.  The Pre-hearing Order is herein designated a part of the record as

Commission Exhibit No. 1.

The testimony of Ramona Beckwith Deaton, the claimant, coupled with medical reports and

other documents comprise the record in this claim.
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DISCUSSION

Ramona Beckwith Deaton, the claimant, with a date of birth of January 5, 1962, is a high

school graduate who obtained an LPN through technical school.  The claimant was employed as an

LPN for respondent on September 23, 2000, when she suffered an accidental fall while discharging

employment duties. The claimant worked as an LPN for respondent two days a week, Saturday and

Sunday for a total of sixteen hours.

The claimant’s testimony reflects that approximately a year to sixteen months prior to

September 2000, she had suffered an injury to her left leg in the form of a hamstring pull.  The

claimant received treatment under the care of her own physician, Dr. Jack Irving, for a period of

approximately two to three weeks.  The claimant maintains that she had fully recovered from the

earlier left hamstring injury at the time of the September 2000 accident in the employment of

respondent.  

The testimony of the claimant reflects, with respect to the September 23, 2000, accident in

the employment of respondent:

That day we had a room with two feeding pumps and they were both
alarming, making audible beeps.  So I went to the room to silence the
alarms, knocked on the door, and neither resident in that room was
able to respond verbally.  So as I went in, my left foot just kind of
skidded out in front of me and I fell.  And when I fell, I noticed the
floor was wet.  (T. 9)

The claimant experienced immediate pain in her left leg and the left buttocks as a result of the fall.

Further, the claimant’s testimony reflects that she felt a sensation of electrical tingling in the back

of her left calf and thigh.  Following the accident the claimant notified her supervisor of the injury.

The claimant was further allowed to obtain medical treatment relative to the injury at the emergency
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room of Baptist Memorial Hospital–North Little Rock.

The claimant’s testimony reflects that by the time she reported to the emergency room of

Baptist Health on September 23, 2000, bruising had already commenced in the back of her left leg,

which was observed by the emergency room nurse.  Further, the claimant noted that in addition to

the electrical tingling sensation in her left leg and pain, she felt tightness in the extremity which she

attributed to swelling.  Following the emergency room visit of September 23, 2000, the claimant was

released to return to work and directed to follow-up with her primary care physician.  Accordingly,

the claimant was seen by her primary care physician, Dr. Jack Irving, a Sheridan general practitioner

on September 29, 2000.

The claimant’s testimony reflects that following her visit to Dr. Irving on September 29,

2000, she next received treatment relative to her September 23, 2000, injury under the care of

Concentra Health Center, respondents designated medical provider.  The claimant noted that her

employment with respondent-employer was on a part-time basis, two days per week, Saturday and

Sunday, a total of sixteen hours.  The claimant regularly worked at Sheridan Nursing Rehabilitation

Center during the week.  The claimant only missed two days in the employment of respondent as a

result of the September 23, 2000, accident.

The claimant’s testimony reflects that she attempted to be seen by respondent’s designated

medical provider following the September 23, 2000, accident prior to December 18, 2000.  The

claimant noted that the matter was complicated because on one occasion she was directed to the

Concentra facility in Norht Little Rock and there was no one available to see her.  On another

occasion an appointment was scheduled for 4:30 p.m., and claimant did not get off work from her

job in Sheridan until 4:00 making it impossible for her to arrive for the appointment.  The claimant

further noted that her supervisor for respondent-employer wanted her to attend a specific Concentra
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facility further complicating matters.

The claimant denies that she has experienced any other accident since the September 23,

2000, injury in the employment of respondent.  The claimant notes that she continues to experience

residuals of the September 23, 2000, injury, which include the electrical tingling sensation in her left

leg and hip, pain, and occasions when inflammation is present in the left leg resulting in the same

giving way.   Claimant testified that  since the accident her left leg has been larger than the right leg.

  The claimant explained that she did obtain medical treatment attributable to the September

23, 2000, accident on January 6, 2004, and on February 12, 2004, under the care of Dr. Clyde Paulk,

her primary care physician in Sheridan since the retirement of Dr. Jack Irving.  The claimant was

prescribed physical therapy by Dr. Paulk.  The claimant’s testimony reflects that she did not go to

the doctor every time she experienced pain in her leg and left hip.  However the symptoms

experienced on January 26, 2004, were such that she was physically unable to perform her job duties

and required medical treatment as well as a medical excuse from work.

The medical in the record reflects that the claimant was seen at 2:11 p.m. on September 23,

2000, at Baptist Memorial Medical Center, in North Little Rock, Arkansas, relative to the injuries

suffered in the fall at work.  It is noted that respondent-employer was located in North Little Rock.

During the emergency room visit the claimant relayed a history of a slip at work on a wet floor and

hyper extension of her left leg in the accident.  The emergency room record further reflects that the

claimant fell into a sitting position in the accident.  (CX1, p. 9) The claimant was examined by Dr.

Robert E. Harrell during the September 23, 2003, emergency room visit to Baptist Memorial

Hospital.  

Dr. Harrell’s report relative to his evaluation of the claimant, reflects, in pertinent part:

Bone, joints, extremities: pelvis- there is some tenderness with
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pressure over the anterior superior iliac spine and pressure over the
left pelvis.  Motion of the left leg produces pain.  Dorsalis pedis
pulses are 2+.  There is good capillary refill.  The range of motion of
the foot is normal.  The knee is normal range of motion without
swelling.  There is tenderness along the posterior thigh, especially in
the mid belly of the hamstring and at its proximal end.  The popliteal
pulse is 2+.  (CX1, p. 3)

Dr. Harrell’s assessment of the claimant’s complaint at the time of the September 23, 2000,

emergency room visit was that of strain left hamstring, for which medication was provided to include

Flexeril and Vicodin as well as the use of an Ace bandage and cool pack.  The claimant was directed

to rest and follow-up with her primary care physician on Monday, and to return if her symptoms

increased.  (CX1, p. 3)

The claimant’s testimony reflects that while the bruising on her left thigh was only beginning

at the time of the September 23, 2000, emergency room visit to Baptist Memorial Hospital, by the

time of her September 29, 2000, visit to Dr. Jack Irving, her primary care physician, the bruising was

very evident.  The record does reflect  office notes of Dr. Jack Irving relative to  September 29, 2000,

and  October 16, 2000, visits of the claimant.  Both visits were the product of claimant’s September

23, 2000, injury.  The office note of Dr. Irving reflects the diagnosis of left hamstring muscle strain,

for which medication, in the form of Naprosen and Ulsergic, was prescribed.  The office note of Dr.

Irving further reflects the claimant’s complaint relative to her left foot feeling loose and complaints

regarding the sensation in her thigh and foot.  (CX1, p. 14)

On December 18, 2000, the claimant was seen by Dr. Scott Carle at the Concentra Medical

Center in Little Rock for complaints attributable to the September 23, 2000, injury.  The claimant’s

chief complaints during the December 18, 2000, visit were left hip pain and leg numbness.  During

the physical examination, Dr. Carle noted:

. . .She is able to get on and off the exam table without difficulty.
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Examining her spine reveals some positive performance stretch
discomfort as well as positive Patrick’s test for left SI pain
posteriorly.  (CX1, p. 17)

Dr. Carle’s impression of the claimant’s complaint during the December 18, 2000, visit was that of

left sacroiliac strain with intermittent piriformis syndrome and pseudo radiculitis left leg with

paresthesia left leg.  Dr. Carle prescribed Decadron plus Depo-Medrol, physical therapy, Celebrex,

and arranged for the claimant to undergo an MRI to exclude a herniated disc.  Dr. Carle arranged for

the claimant to be rechecked on December 21, 2000.  

The claimant underwent the physical therapy which included performing stretch exercises,

as well as the MRI.  Further, the evidence reflects that the claimant was referred to the Pain Care and

Neurology Center by Dr. Carle where she underwent an EMG and nerve conduction studies by Dr.

Reginald Rutherford.  The evidence reflects the last physician to see the claimant at Concentra Health

Center was Dr. William Warren on or about February 5, 2001.  Dr. Warren authored a Form AR-3

reflecting a diagnosis of the claimant’s complaint as lumbar strain, thoracic or lumbosacral neuritis

or radiculitis, unspecified, and unspecified site of sprain and strain.  (CX1, p. 30)

The claimant’s testimony reflects that she did receive bills from the Pain Care and Neurology

Center for the diagnostic studies performed pursuant to the direction of and referral of Dr. Carle.

Further, the claimant maintains that other bills were incurred and to her knowledge remain unpaid.

The claimant commenced treatment under the care of Dr. Clyde Paulk, her primary care physician,

after Dr. Irving retired.  The claimant’s subsequent treatment under the care of Dr. Paulk to include

the January 26, 2004, and February 2004 visits was necessitated as a result of the September 23,

2000, injury.  The claimant maintains entitlement to medical benefits as a result of the injury and also

asserts that the respondent should be liable for the payment of such benefits.  Respondents controvert

the compensability of the claimant’s claim, citing a lack of objective medical findings.
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After a thorough consideration of all the evidence in this record, to include the testimony of

the witness, a review of the medical reports, and application of appropriate statutory provision and

case law, I make the following:

FINDINGS

1.  The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2.  On September 23, 2000, the relationship of employee-employer existed between the

parties.

3.  On September 23, 2000, the claimant sustained an injury arising out of and in the

course of her employment.

4.  The respondent shall pay all reasonable hospital and medical expenses arising out of

the injury of September 23, 2000.

5.  The respondent has controverted this claim in its entirety.

CONCLUSIONS

It is not disputed that on September 23, 2000, the claimant was employed by respondent

and discharged employment duties on said date.  Further, there does not appear to be a dispute

regarding the fact that the claimant suffered an accidental fall at work while discharging

employment duties for respondent.  The claimant maintains that as a result of the September 23,

2000, accident, she suffered injuries which required medical treatment and that the respondents

are liable for the costs of said treatment.  The respondents maintain that the claimant did not

suffer a compensable injury in the September 23, 2000, event.  The present claim is one governed

by the provisions of Act 796 of 1993, in that the claimant asserts entitlement to workers’

compensation benefits as a result of an injury having been sustained subsequent to the effective

date of the afore provision.
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There is no dispute regarding the mechanics of the September 23, 2000, accident suffered

by the claimant in the employment of respondent.  The claimant had previously suffered a pulled

hamstring muscle in her left leg approximately one to one and a half years prior to September

2000.  As a consequence of the afore the claimant was familiar with the symptoms of a pulled

hamstring muscle.  As a result of the symptoms experienced following the September 23, 2000,

accident, when claimant sought and obtained medical treatment, she assessed the same as a

possible pulled hamstring based upon her previous experience.

The evidence reflects that the claimant was seen at the emergency room of Baptist

Memorial Hospital on September 23, 2000, and received medical treatment for her complaint of

pain, tingling and numbness in her left leg and left buttocks.  The claimant credibly testified that

by the time she reported to the emergency room of Baptist Memorial Hospital on September 23,

2000, bruising in the left calf area of her leg had commenced.  Examination conducted by the

attending emergency room physician disclosed tenderness with pressure over the anterior iliac

spine as well as tenderness along the posterior thigh of the left leg especially in the “mid belly of

the hamstring and its proximal.”  (CX1, p. 3) 

The claimant further credibly testified that upon arriving home the bruising process

continued and was particularly evident during the September 29, 2000, visit to her primary care

physician, Dr. Jack Irving.  Further, it is noted that during the September 23, 2000, emergency

room visit at Baptist Memorial Hospital the claimant was furnished medication which included

Flexeril, Vicodin, a cool pack, and an ACE bandage.  (CX1, p. 8)

In order to prove a compensable injury as a result of a specific incident which is

identifiable by time and place of occurrence the claimant must establish by a preponderance of

the evidence an injury arising out of and in the course of employment; that the injury caused
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internal or external harm to the body which required medical services or resulted in disability;

medical evidence supported by objective findings as defined in Ark. Code Annotated §11-9-

102(16) establishing the injury; and that the injury was caused by a specific incident and

identifiable by time and place of occurrence.  Ark. Code Annotated §11-9-102(4)(A)(i).  

In the instant claim, the evidence preponderates that while performing employment duties

for respondent on September 23, 2000, the claimant entered a room of patients and slipped when

her foot hit the wet floor.  The accidental injury to the claimant’s left leg and buttocks area

required medical treatment which was obtained at the emergency room of Baptist Memorial

Hospital on the date of the occurrence and later, from the claimant’s primary care physician and 

respondents’ designated medical provider.  The credible evidence in the record reflects that the

claimant’s September 23, 2000, injury had commenced bruising in the back of her left thigh by

the time she reported to the emergency room of Baptist Memorial Hospital.  Further, based upon

the findings during the claimant’s September 23, 2000, emergency room visit physical

examination the claimant was prescribed Flexeril and Vicodin as well as the application of a cool

pack and an ACE bandage.  The claimant further testified that since the September 23, 2000,

accident her left leg has been larger than the right due to inflammation and a build up of fluids.

The evidence preponderates that the claimant suffered a compensable injury in the form

of a specific incident identifiable by time and place of occurrence on September 23, 2000, which

caused internal and external harm to her body, to include bruising, swelling, and inflammation to

the claimant’s left leg and buttock area.  Further, the evidence preponderates that the prescription

or providing of Flexeril and Vicodin and a cool pack is medical evidence supportive of objective

findings establishing the injury.  The claimant has sustained her burden of proof that she

sustained a compensable injury in the employment of respondent.  Respondents have
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controverted this claim in its entirety.
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AWARD

Respondents are hereby ordered and directed to pay all reasonably related medical,

hospital, nursing, and other apparatus expenses, growing out of the claimant’s compensable

injury of September 23, 2000.

Maximum attorney’s fees are herein awarded to the claimant’s attorney, the Honorable

Steven McNeely, on the controverted portions of this award, pursuant to Arkansas Code

Annotated §11-9-715, and in accordance with Holiday Inn-West v. Coleman, 31 Ark. App. 224,

792 S.W.2d 345 (1990).

This award shall bear interest at the legal rate pursuant to Arkansas Code Annotated §11-

9-809, until paid.

Matters not addressed herein are expressly reserved.

IT IS SO ORDERED.

                                                                          

ANDREW L. BLOOD
Administrative Law Judge


