
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F310752

MARY ATKINS, EMPLOYEE CLAIMANT

ANDINA CAFÉ AND COFFEE ROASTERY,
EMPLOYER RESPONDENT

FARMERS INSURANCE EXCHANGE,
INSURANCE CARRIER RESPONDENT

OPINION FILED SEPTEMBER 8, 2004

Hearing before Administrative Law Judge Cynthia Estes Rogers on June 10, 2004, in Little
Rock, Pulaski County, Arkansas.

Claimant appeared Pro Se.

Respondents represented by Ms. Carol Lockard Worley, Attorney at Law, Little Rock,
Arkansas.

A hearing was held on June 10, 2004, to determine the compensability of the claim

filed herein.  

The parties stipulated to the existence of the employee-employer relationship on June

9, 2003.  It was further stipulated that the claimant’s earnings were sufficient to entitle her

to weekly indemnity benefits of $167.00 for temporary total disability and $154.00 for

permanent partial disability benefits.   

Claimant contends she developed carpal tunnel syndrome on the left as a result of her

work activity and is entitled to temporary total disability benefits for four weeks, as well as

attendant medical benefits. 



-2-

Respondents controvert this claim in its entirety, contending that the claimant’s carpal

tunnel syndrome pre-existed her employment with respondent employer.  Respondents

further contend that there is no causal connection between her carpal tunnel syndrome and

her work activity.  

STATEMENT OF THE CASE

Claimant contends that the process of kneading dough to bake scones for respondent

employer caused her to suffer carpal tunnel syndrome in her left wrist.  Claimant testified

that prior to this alleged injury in June of 2003, she had been employed with respondent

employer for a period of six or seven months.  Claimant testified on cross-examination that

she is right-handed, that she had taken guitar lessons from February 2003 until June 2003,

and that she sews on a sewing machine.

An assistant manager for respondent employer, Joey Alexander, testified that while

claimant was employed with respondent employer, she never mentioned to him that she was

having problems with her hands associated with any work-related activity or that the making

of the scones was causing her problems with her hands.  Mr. Alexander testified that

claimant did discuss with him taking time off to have surgery in December of 2002, and that

he did know it was for carpal tunnel syndrome, but that she did not report to him that she was

having surgery associated with an injury she had had at work.  He further testified that she

did not, at that point in time, ask to file a workers’ compensation claim.  

Claimant herself admitted during recross-examination of Mr. Alexander that she did

not report it.  The colloquy was as follows:
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MS. ATKINS: When I had planned to have the
surgery done in December, you knew
it was carpal – did you not know it
was for carpal tunnel?

MR. ALEXANDER: I knew it was for carpal tunnel.

MS. ATKINS: Okay.  So obviously there was a
problem, although I didn’t report it, it
was a problem.

MR. ALEXANDER: Yes, but there was never a reason why
you got carpal tunnel, and I never
knew why you didn’t have the surgery
in December.

MS. ATKINS: Because, well, was I not allowed
enough time?

MR. ALEXANDER: You were going to be given the time,
yes.

[Emphasis added.]

Eduardo Gomez, owner of respondent employer, testified that claimant never, prior

to June of 2003, told him that she was having problems with any of the work activities.  She

never complained to him of having problems with her hands.  He testified that he was aware

that she was going to be off or was asking to be off work for surgery in December of 2002

but that she never told him it was because of any work-related activity.  He testified that she

was given the time off that she requested in December of 2002.  

Mr. Gomez further testified that in June of 2003, when claimant actually had the

carpal tunnel release, she came to him prior to the surgery and told him that she was having

a problem with her hand because of the way she steamed milk; she never said anything about

scones at that time.  However, when her husband came with her to file her notice of injury
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claim with Mr. Gomez, she said it was because of the scones, so Mr. Gomez wrote on the

form what claimant said at that time.  He testified, “I’m filling out the paperwork and she

sitting right next to me and I said, ‘What should I put?’  And I put what she said there.  Her

husband was sitting there.”  He testified that, prior to that time, she had never mentioned any

problems doing the scones. 

For her only exhibit, claimant introduced a letter dated September 15, 2003, from Dr.

Edward Weber, which states as follows:

To Whom It May Concern:

Re: Mary Atkins

Ms. Atkins was seen for evaluation on 06/09/03 of her left
hand.  She is a 45-year-old lady, café worker, who complains
of constant left hand numbness, which had been present for
the past ten weeks.  

Ms. Atkins underwent a nerve conduction and EMG study
three months ago, which demonstrated a moderately severe
left carpal tunnel syndrome.

Because of the findings of carpal tunnel syndrome, surgery
was performed, a carpal tunnel release, and was successful in
relieving her symptoms.

It is likely that her work activities aggravated this condition,
making it symptomatic and necessitating the carpal tunnel
surgery.  

Sincerely yours,

Edwards R. Weber, M.D. 
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Attached to this letter was a facsimile cover sheet, dated June 8, 2004, which notes

that the original dictation from the June 9, 2003, office visit was incorrect and had been

revised in the September 15, 2003, letter.  The original dictation made no mention of what

claimant does for a living or any mention whatsoever of any work-related activity

aggravating her condition.  It was introduced as Respondents’ Exhibit Two, page three, and

states as follows:

OFFICE VISIT

June 9, 2003

Mary Atkins

08/01/57

Mary Atkins is a 45-year-old lady who complains of left hand
pain and numbness, which awakens her at nighttime 2 to 3
times for the past 2 years.

On examination, she does have positive Tinel’s and Phalen’s
tests.  A nerve conduction and EMG study showed a moderate
carpal tunnel syndrome on the left.

She wishes to have this surgically corrected and is scheduled
in the near future.

Edward R. Weber, M.D. 

FINDING OF FACT

Claimant has failed to meet her burden of proving by a preponderance of the evidence

that her carpal tunnel syndrome complaints are compensable.  Specifically, the claimant has

failed to establish a causal connection between her employment and her injury, within a

reasonable degree of medical certainty.
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DISCUSSION

Carpal tunnel syndrome is both compensable and falls within the definition of rapid

repetitive motion; and, therefore, proof of rapid and repetitive motion by a claimant is not

required.  Kildow v. Baldwin Piano, 333 Ark. 335, 969 S.W.2d 190 (1998).  However, a

claimant is not relieved of her burden of establishing a causal connection between the injury

complained of and the employment.  Crudup v. Regal Ware, Inc., 341 Ark. 804, 20 S.W.3d

900 (2000).  

To sustain a claim for compensation for carpal tunnel syndrome, a claimant is not

required to prove that the syndrome was caused by rapid and repetitive motion, but he or she

must prove the following by a preponderance of the evidence:

(1) that the injury arose out of and in the course of his employment; 

(2) that the injury caused internal or external physical harm to the body that required

medical services or resulted in disability or death; and 

(3) that the injury was a major cause of the disability or need for treatment.  

See Ark Code Ann. § 11-9-102(4)(A)(ii)(a) and 11-9-102(4)(E)(ii); Crudup v. Regal Ware,

Inc., supra; Stevenson v. Frolic Footwear, 70 Ark. App. 383, 20 S.W.3d 413 (2000); Kildow

v. Baldwin Piano, supra.  

In addition to satisfying the “major cause” requirement, a claimant must also prove

a causal connection between his employment and the injury.  Id.   Causation remains an

essential element to be proven by a claimant in order to establish a claim of compensability.

Finally, a compensable injury must be established by medical evidence supported by

objective findings.  Ark. Code Ann. § 11-9-102(4)(D); Crudup v. Regal Ware, Inc., supra;
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Kildow v. Baldwin Piano, supra.  Objective findings are those that cannot come under the

voluntary control of the claimant.  Ark. Code Ann. § 11-9-102(16)(A)(i).  Medical opinions

addressing compensability must be stated within a reasonable degree of medical certainty.

Ark. Code Ann. § 11-9-102(16)(B).  Speculation and conjecture cannot substitute for

credible evidence.  Id.    The Arkansas Supreme Court has held that expert opinions based

upon “could,” “may,” or “possibly” lack the definiteness required to meet the claimant’s

burden to prove causation pursuant to § 11-9-102(16)(B), and amount to nothing more than

a statement of theoretical possibility.  Crudup v. Regal Ware, Inc., supra.; Frances v.

Gaylord Container Corporation, 341 Ark. 527, 20 S.W.3d 280 (2000).  Further, the

Commission has the authority to accept or reject medical opinions, and its resolution of the

medical evidence has the force and effect of a jury verdict.  Jim Walter Homes and Travelers

Ins. v. Beard, 82 Ark. App. 607, 120 S.W.3d 160 (2003). 

Questions of credibility and the weight and sufficiency to be given evidence are

matters within the province of the Commission.  See Smith-Blair, Inc. v. Jones, supra;

Swift-Eckrich, Inc. v. Brock, 63 Ark. App. 188, 975 S.W.2d 857 (1998).  The Commission

is not required to believe the testimony of the claimant or any other witness, but may accept

and translate into findings of fact only those portions of the testimony it deems worthy of

belief.  Smith-Blair, Inc. v. Jones, supra; Arnold v. Tyson Foods, Inc., 64 Ark. App. 245, 983

S.W.2d 444 (1998).  Furthermore, it is well established that it is within the Commission's

province to weigh all the medical evidence and to determine what is most credible.

Minnesota Mining & Mfg. v. Baker, 337 Ark. 94, 989 S.W.2d 151 (1999).  The Commission

is entitled to review the basis for a doctor's opinion in deciding the weight and credibility of
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the opinion and medical evidence.  Smith-Blair, Inc. v. Jones, supra; Maverick Transp. v.

Buzzard, 69 Ark. App. 128, 10 S.W.3d 467 (2000). 

The claimant herein simply does not establish by a preponderance of the evidence that

there is a causal connection between her carpal tunnel syndrome and any work activity in

which she was engaged with respondent employer, within a reasonable degree of medical

certainty.    

First, Dr. Weber’s opinion that it is “likely that her work activities aggravated this

condition, making it symptomatic and necessitating the carpal tunnel surgery, ” (emphasis

added), is not stated within a reasonable degree of medical certainty.  It is this examiner’s

opinion that it lacks the definiteness required to meet the claimant’s burden to prove

causation pursuant to § 11-9-102(16)(B).

Next, claimant admittedly never reported to anyone with whom she was employed

that she had sustained a work-related injury or that the work activities she performed in any

way aggravated her condition.  Curiously, the original dictation of claimant’s June 9, 2003,

office visit with Dr. Weber made no mention of what claimant does for a living or any

mention whatsoever of any work-related activity aggravating her condition.  It was not until

several months later, after claimant had filed a workers’ compensation claim, that the

dictation of that office visit was “revised” to reflect that the claimant is a “café worker”

whose work activities “likely” aggravated her condition, making it symptomatic and

necessitating the carpal tunnel surgery.

Claimant’s own testimony that the kneading of the dough to make the scones caused

her pain was the only evidence she offered to support her claim, other than Dr. Weber’s
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revised dictation of June 9, 2003.  Witnesses who testified on behalf of the respondents

testified that they never knew of her work activities causing claimant problems.  Claimant

stated while cross-examining Mr. Alexander that since he knew she was planning to have

surgery in December of 2002 for carpal tunnel, then it should have been “obvious” that it was

work-related, although she admittedly never reported it.  Moreover, claimant first told Mr.

Gomez that steaming the milk is what caused her problem, but then later changed her story

to the kneading of the dough for scones.  Notably, claimant admitted on cross-examination

that during the period between December of 2002, when claimant states that it should have

been “obvious” that her planned carpal tunnel surgery was work-related, and June of 2003,

when she finally reported it to her employer, filed a claim, and had the release, she was

engaged in guitar lessons from February of 2003 until June of 2003.   

In this examiner’s opinion, the claimant herein simply does not establish by a

preponderance of the evidence that there is a causal connection between her condition and

any work activity in which she was engaged with respondent employer, within a reasonable

degree of medical certainty.   

The above claim is respectfully denied and dismissed.

IT IS SO ORDERED.

____________________________________
CYNTHIA ESTES ROGERS
Administrative Law Judge


