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STATEMENT OF THE CASE

 A hearing was held on October 7, 2003, in Springdale,

Arkansas.

     A pre-hearing conference was held in this claim, and as a

result a pre-hearing order was entered in the claim on September 2,

2003.  This pre-hearing order set forth the stipulations offered by

the parties, the issues to litigate and the contentions thereto. 

The following stipulations were submitted by the parties and

are hereby accepted:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all pertinent dates, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant sustained compensable injuries to his neck and

back on April 12, 2003.
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4. The claimant is entitled to a compensation rate of $268.00

temporary total disability.

5. Some TTD and medical has been paid.

By agreement of the parties the issues to litigate are limited

to the following:

1. Additional temporary total disability from June 2, 2003, to

a date to be determined.

2. Additional medical.

3. Attorney’s fees.

In regard to the foregoing issues the claimant contends that  he

was injured on April 12, 2003, when he fell through a floor injuring

his back and neck.

   In regard to the foregoing issues the respondents contend that

the claimant is not entitled to additional benefits.

The documentary evidence submitted in this matter consists of

the Commission’s pre-hearing order marked Commission’s Exhibit No.

1.  The claimant submitted non-medical records marked Claimant’s

Exhibit No. 1.  The respondents submitted non-medical records

marked Respondents’ Exhibit No. 1 and documentation dated May 20,

2003, marked Respondents’ Exhibit No. 2.  All these exhibits were

admitted without objection.

 DISCUSSION

The claimant testified that he was twenty-four years old and

had a high school education.  The claimant testified that while

working for the respondent on April 12, 2003, he fell through a

walk way and, as a result of this fall, did some sort of weird
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twist move and his back has never been the same.  It has been

stipulated by the parties that this claimant sustained a

compensable injury on April 12, 2003.  The claimant testified that

as a result of this injury, he received medical treatment from Dr.

Hall for pain in his back.  The claimant testified that at the time

he was seen by Dr. Hall, he was also experiencing pain down into

his legs to his feet as well as numbness and tingling.  The

claimant was asked if he ever experienced all three of these at the

same time and the claimant responded, “yeah.  I had weird, just,

like spasms.”  The claimant testified that after he was seen by Dr.

Hall, he was referred to Dr. Stephen Moon who sent him to have MRIs

of his low back, mid back as well as his cervical area.

The claimant testified that he began receiving workers’

compensation benefits about two weeks after his injury and

continued to receive these benefits up until June 2, 2003.  The

claimant testified that on June 2, 2003, he was still under the

care of Dr. Stephen Moon and had been referred to Dr. Blankenship.

The claimant testified that prior to his accident he had not

had any problems with any previous employers in regard to his back.

The claimant testified that currently he is not able to do the type

of lifting which is work for the respondent called for.  The

claimant testified that currently he has back pain which migrates

in his back almost constantly and it will shoot like electricity

between his shoulder blades.  The claimant testified that he also

has numbness in his right toes.  The claimant testified that he
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would like to be seen by Dr. Blankenship as recommended to him by

his treating physician.  

The claimant testified that before working for the respondent,

he had worked in the tree trimming business for Darrell Emmels Tree

Service.  The claimant testified that this was much heavier work

than what he was doing for the respondent that he had had no

problems with his back during this period of employment.  

On cross examination, the claimant stated that his complaints

of back and leg pain and numbness as well as the shooting pains are

the same as they were when he had his deposition taken.  The

claimant agreed that he was released by Dr. Moon to return to work

without restrictions on June 2, 2003.  The claimant also agreed

that since that time there has been no doctor take him off work.

The claimant also agreed that he has filed for and has began

receiving unemployment benefits since approximately October 1,

2003.  

On redirect examination, the claimant testified that he was

referred to Dr. Blankenship but that he was never allowed to see

Dr. Blankenship since the respondent would not authorize it.  

The medical records set forth that the claimant was seen at

the Washington County Clinic on April 23, 2003, and was treated for

problems with his back.  After examination, the claimant was

diagnosed with having a lumbar strain.  The claimant has an MRI of

his lumbar spine performed on April 24, 2003, and a Water’s view of

his sinuses both of which were negative or normal.  The claimant

was seen by Dr. Stephen Moon on May 7, 2003, for his back
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complaints and writes to Dr. Hull on that same day setting forth

that there is no definite localizing findings on examination other

than what appears to be give way quality weakness in the claimant’s

legs.  Dr. Moon scheduled the claimant for an MRI of his mid back

and neck and noted that the claimant was to be seen by Dr.

Blankenship within the next week.  Dr. Moon further writes that he

has prescribed Ultram for the claimant’s discomfort.  Dr. Moon

writes again on May 21, 2003, that he has reviewed the claimant’s

MRI of his cervical spine and thoracic spine and both are normal.

Dr. Moon writes that upon examination the claimant continues to

demonstrate a give way quality on manual muscle testing in the arms

and legs but with encouragement demonstrates full strength.  The

doctor further notes that the claimant has no sensory disturbance

found and that his deep tendon reflexes are normocative and

symmetrical.  Dr. Moon writes that the claimant continues to

complain with pain in his shoulders but he is unable to elicit a

neurological etiology or deficit and the claimant does not

demonstrate any definite objective deficits on examination.  Dr.

Moon notes that the claimant may be a candidate for pain

management.  On May 29, 2003, Dr. Moon released the claimant to

return to work with no restrictions and further noting that there

is no need for further medical treatment.  

After review of this entire record, I find that the claimant

has failed to prove his entitlement to additional TTD from June 2,

2003, to a date to be determined.  The claimant has also failed to

prove his entitlement to additional medical treatment.  No doctor
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has ever taken this claimant off work subsequent to June 2, 2003,

and has in fact been returned to work with his treating physician

with a recommendation of no restrictions and full duty employment.

This same release sets forth that there is no further medical

treatment necessary and Dr. Moon’s earlier reports had indicated

that his three MRIs of his entire back are normal and within normal

limits.  Dr. Moon has also written that he finds no etiology on

which to explain this claimant’s ongoing complaints of back pain.

FINDINGS & CONCLUSIONS

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all pertinent dates, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant sustained compensable injuries to his neck and

back on April 12, 2003.

4. The claimant is entitled to a compensation rate of $268.00

temporary total disability.

5. Some TTD and medical has been paid.

6. The claimant has failed to prove by a preponderance of the

evidence that he is entitled to additional temporary total

disability from June 2, 2003, to a date to be determined.  The

claimant was released by his treating physician to return to full

duty work with no restrictions on June 2, 2003, with no additional

medical treatment recommended.  Subsequent to that, date the

claimant has testified that no physician has ever taken him off

work as a result of his complaints of back problems.  I further
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find that the claimant is not entitled to additional medical

treatment subsequent to June 2, 2003.  Dr. Moon, the claimant’s

treating physician released him at that time with no recommendation

of further medical treatment. It is also noted that the claimant’s

MRIs and other tests performed by Dr. Moon did not reveal or

establish a basis for his claimant’s ongoing complaints of pain.

ORDER

The claimant has failed to prove by a preponderance of the

evidence his entitlement to additional temporary total disability

and additional medical treatment subsequent to June 2, 2003.

Therefore, this request for additional benefits should be denied in

its entirety.

IT IS SO ORDERED.   

                                                              
                                      ELIZABETH DANIELSON
                                   ADMINISTRATIVE LAW JUDGE
                                         


