
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.  F203397

FRANKLIN R. LOCKHART, EMPLOYEE CLAIMANT

MID-SOUTH MANUFACTURING
INC., EMPLOYER RESPONDENT

RSKCo, INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED JULY 8, 2003

Hearing before Chief Administrative Law  Judge David Greenbaum on June 13,
2003, at Jonesboro, Craighead County, Arkansas.

Claimant appeared pro se.

Respondents represented by Mr. John D. Davis, At torney-at-Law , Litt le Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing w as conducted June 13, 2003, to determine w hether the

claimant sustained a compensable injury w ithin the meaning of  the Arkansas

Workers’  Compensat ion Laws.

A prehearing conference was conducted in this case on May 21, 2003,

and a Prehearing Order w as f iled on said date.  A copy of  the Prehearing Order

w as marked “ Commission’s Exhibit  1"  and made a part of the record w ithout

objection.

It  w as stipulated that the employment relationship existed betw een the

part ies at all relevant t imes during May, 2000, including the date of the alleged

injury, and continuing through on or about February 8, 2002, at w hich time
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claimant’s employment w ith Mid-South w as terminated; that the claimant

earned suff icient w ages to entit le him to the maximum compensat ion rate of

$394.00 per w eek for temporary total disability in the event his claim w as held

compensable; and that respondents had controverted the claim in it s ent irety.

By agreement of  the part ies, the primary issue presented for

determination concerned compensability.   If  overcome, claimant’s entit lement

to associated benefits must be addressed.

Claimant contended, in summary, that he sustained a compensable injury

to his left  w rist  and hand on or about May 3, 2000; that respondents should be

held responsible for outstanding medical and related expenses, together w ith

cont inued, reasonably necessary medical treatment; that he was entit led to

temporary total disability benefits for the period beginning on or about March,

2002, and continuing through an undetermined date which the claimant  w as

unable to identify at either the prehearing conference or the within hearing.

The respondents contended that the claimant did not sustain a

compensable injury w ithin the meaning of the Arkansas Workers’  Compensation

Laws; that there w as no medical evidence supported by objective findings of

a compensable injury on May 3, 2000, and controverted the claim in its

ent irety.  Alternatively, respondents maintained that any problems that  the

claimant may have complained of to Dr. Chanh,  (subsequent ly determined to

be Dr. Chanh Van Huynh) on March 27, 2002, w ere unrelated to any incident
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at the w orkplace in May, 2000; that the claimant’s problems, if any, w ere the

result  of  an independent  intervening cause; and, f inally, that  the claim w as

barred by the Statute of Limitations.

Concerning respondents’  aff irmative defense that  the claim w as barred

by the Statute of Limitations, it  is undisputed that a Commission Form AR-C

w as f iled by the claimant  on April 6, 2002.  (Resp. Ex. C)

The claimant test if ied in his ow n behalf .  John Brooks and Robert Parker

w ere called as w itnesses for the respondents.  The record is composed solely

of the transcript  of the June 13, 2003, hearing containing numerous exhibits.

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are made in

accordance with Ark. Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over

this claim.

2. The stipulations agreed to by the parties are reasonable and are hereby

accepted as fact.

3. On or before May 3, 2000, an incident  occurred at the w orkplace w hen

the claimant smashed his hand and jammed his left  w rist at w hich time
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he w as provided medical treatment at the Marked Tree Family Clinic.

4. The claimant  has failed to prove, by a preponderance of the credible

evidence, that  he sustained an injury as the result  of  the w ork-related

incident  on or before May 3, 2000.

5. The claimant  has failed to prove, by a preponderance of  the evidence,

that  his physical problems, need for medical treatment, and disability,  if

any, beginning March 27, 2002, w ere in any w ay causally related to the

May, 2000, incident.

6. The claimant has failed to prove, by a preponderance of the evidence,

that  his current complaints, need for treatment or disability,  if  any, are

in any w ay causally related to his employment  and/or any injury at Mid-

South Manufacturing, Inc.

7. This claim is not  barred by the Statute of Limitations.

8. Respondents have controverted this claim in it s ent irety.

DISCUSSION

The record in this case is replete w ith inconsistencies and contradict ions.

The record does ref lect that the claimant reported a work-related incident

involving his left  hand and w rist w hich w as apparently accepted as a medical

only claim for which claimant w as provided treatment  at the Marked Tree

Family Clinic in Marked Tree, Arkansas.  How ever, it  must be noted that the

claimant’s descript ion of the alleged injury is inconsistent  w ith the history given
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to the init ial medical providers.  Further, the claimant ’s course of conduct and

w ork history is totally inconsistent w ith his claim.

The claimant, Franklin R. Lockhart, test if ied in his ow n behalf .  On and

before May, 2000, claimant w as employed as a machine operator for Mid-

South Manufacturing.  The claimant  w orked on an assembly line, manufacturing

pumps.  The claimant’s descript ion of the injury is set out below:

Q     Well, tell me what happened to cause you to injure that  lef t
hand on or about May the 3 rd of the year 2000?

A     I was taking a pump of f  of the 284 machine center, sir, and
you look at the holes in the back plate, drills on it , and I took and
dipped it dow n into the coolant, and I was attempting to clean it
out.  I hit it  against the machine.  When I hit  it  against the mahine,
then I hurt my hand.

Q     What  do you mean you hit  it  against the machine?

A     Well, I mean, I hit it  against the bottom of  the machine.  See,
you’ve got a pan there w ith coolant in it , and then you’ve got a
lit t le pan that don’t  have no coolant in it at all.

Q     You hit the pump?

A     Yes, sir, I took it  and just  picked it  up and did it like that, just
–

Q     Kind of pounded it  into the pan?

A     Yes, sir.  Yes, sir.

Q     And how  much did this pump w eigh?

A     I reckon betw een 12 and 15 pounds, I w ould say, sir.

Q     So roughly a 12 to 15 pound pump?
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A     Yes, sir.

Q     And you dipped it in the solut ion?

A     Yes, sir.

Q     And then to clean it  out, you banged it  or slammed it into a
pan?

A     Yes, sir.  Yes, sir.

Q     Was your hand under the pump or something?

A     Yes, sir, it  w as, sir.

Q     And w hat kind of injury – did you sustain a crush injury or
w hat to your hand?

A     It w as crushed.  It  w as a crush injury, sir.

Q     What part of your hand did this pump fall on?

A     All of  my left  low er part of my hand here.  My left  lower part
of my left  arm.

Q     You’re show ing your palm?

A     Palm-like, yes, sir.

Q     The palm of your hand?

A     Yes, sir.

Q     So the pump landed on the palm of  your hand?

A     The palm and my f ingers, sir.

Q     Okay.

A     All of  them got very, very numb and started sw elling.
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Q     So as a result  of  this incident  w hen the pump smashed your
hand, that w ould be the best w ay I can describe it  –

A     Yes, sir.

Q     – you felt a pain in your hand, immediate pain?

A     Yes, sir.

Q     Is that right?

A     Yes, sir.

Q     And your hand started sw elling immediately, is that right?

A     Yes, sir.

Q     At the time of this incident in May of  2000, how  long had
you been w orking for Mid-South?

A     About  12, I think, sir.

Q     Tw elve years, okay.  So if  you’d been there 12 years, you
knew  w hat to do if  you had a w ork-related injury, right?

A     Yes, sir.

Q     What did you do?

A     I reported it , sir.

Q     And w ho did you report  it  to?

A     Joe Cooksey, sir.

Q     Joe Cooksey.  What  did you tell Mr. Cooksey?

A     I told Mr. Cooksey that I hurt my hand on cleaning a pump.
I slammed it up against the machine and everything.

Q     Did Mr. Cooksey look at your hand?
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A     I don’ t  recall, sir.

Q     Well, I mean, w ould it  be obvious to somebody that your
hand or your f ingers w ere swelling as a result  of this incident?

A     Yes, sir, he could have looked at  it  and saw  that  it  w as
swelling, sir.

Q     Did Mr. Cooksey f ill out a work-related injury report  at that
t ime?

A     Yes, sir, he sure did.

Q     He f illed it  out in your presence?

A     Yes, sir.

Q     Did Mr. Cooksey send you to a doctor?

A     No, sir.

Q     What did he do?  He just made a report of the incident?

A     Yes, sir.

Q     Did he ask you if  you needed medical treatment?

A     To my reflection, he did not sir.

Q     Did you request medical treatment?

A     Well, at that part icular t ime I was not in a posit ion to request
anything, sir.  I showed it to him and –

Q     Did you feel like you needed medical treatment on that  date?

A     Yes, sir.  Yes, sir.

Q     That w ould have been on or about  May the 3 rd, right?

A     Yes, sir.
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Q     When did you f irst see a doctor?

A     The next  morning.

Q     So you did see a doctor the next day?

A     Yes, sir.  He said that  –

Q     Did you go back to w ork the next day before seeing a
doctor?

A     Yes, sir.

Q     So w hen you w ent back to w ork the next day, w ere you
having problems w ith your hand?

A     Yes, sir.

Q     Did you request medical t reatment  then, the next day?

A     I w ent to him and asked him, and he said they had to make
an appointment.

Q     And did them make an appointment?

A     I think they did, about an hour or hour and a half later.

Q     And did you get to see the company doctor?

A     I went to see the company doctor.

Q     Who w ould that have been?

A     (No Response)

Q     If  you can recall.

A     I can’ t  recall the lady’s name.

Q     Well, let’s see if  w e have this in here.  Well, it  looks here, if
this is correct , that you w ent to see perhaps Marked Tree Family
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Clinic on May the 3 rd?

A     Well, that’s w here the company doctors w ere.  (Tr.19-23)

The claimant w as f irst examined and treated at the Marked Tree Family

Clinic on May 3, 2000.  The clinic notes ref lect the follow ing subject ive

complaints and history:

(L) Wrist  fells jammed on job.  Pt states “ I jammed my w rist
around last month, I reported it .”   “ Yesterday I w orked & last
night it  started giving me problems w hen I lift  it  & turn it ; pain
jumps up through my arm, t ips of my fingers are numb.
Numbness started last  night.”   Ganglion cyst  removed several
[illegible]... .  (Resp. Ex. A, p.1)

The claimant w as diagnosed with possible tendonitis of the left  w rist  and

w as prescribed medicat ions and released to return to w ork w ith a lift ing

restrict ion for one week follow ed by a release for normal dut ies.  (Resp. Ex. A,

pp.2-4)

The claimant  w as apparently next examined and evaluated by his family

physician, Dr. Chanh Van Huynh on July 5, 200.  Dr. Huynh’s medical records

do not ref lect any further complaints of problems involving the claimant ’s left

hand after July 5, 2000, until March 27, 2002, more than six (6) w eeks af ter

his terminat ion of employment for cause.  (Resp. Ex. B)

The record reflects that the claimant continued w orking for the employer

herein at all t imes betw een May 2, 2000, and February 8, 2002, at w hich time

he w as terminated for cause.  The claimant applied for, and w as init ially denied,
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unemployment compensation because the termination w as justif ied.  The

claimant subsequently qualified for unemployment compensation w hich he drew

beginning April 26, 2002, indicating that the claimant w as ready, w illing, and

physically able to w ork.  Apparently, the claimant has not returned to any

gainful employment since his termination; how ever, the record ref lects that  the

claimant ran for, and w as elected Mayor of  Turrell, Arkansas.  The claimant is

paid $75.00 per w eek as Mayor.

The record does ref lect that Dr. Van Huynh has treated the claimant for

a variety of  physical ailments, including, but not limited to high blood pressure,

arthrit is and gout , all of  w hich claimant  acknow ledged pre-dated the w ithin

claim.

A claimant ’s testimony is never considered uncontroverted.  The

test imony of an interested party is alw ays considered to be controverted.

Lambert vs. Gerber Products Co., 14 Ark. App. 88, 684 S.W.2d 842 (1985);

Nix vs. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994);

Continental Express vs. Harris, 61 Ark. App. 198, 965 S.W.2d 84 (1998).

The claimant’ s credibility is ext remely suspect.  As pointed out in

respondents’  cross-examination of the claimant, after the claimant w as f ired,

he f iled a claim alleging, among other things, that he had undergone surgery for

carpal tunnel related to his claim w hich w as clearly a mis-statement  of  material

facts.  (Tr.41-45)(Resp. Ex. D)
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John Brooks, the human resource manager for the employer, w as called

as a witness by the respondents.  Mr. Brooks stated that  the claimant made no

complaints of  any physical problems involving his lef t  hand betw een May,

2000, and the date of his termination.  He further stated that w hen he met w ith

the claimant during August, 2001, at w hich t ime the claimant received a

w arning concerning his job performance, nothing w as said concerning any

w ork-related problems.  In addit ion, the claimant failed to make any complaints

concerning any alleged injury at his unemployment hearing.

Robert Parker, respondents’ safety coordinator, acknow ledged that a f ile

w as set  up as a medical only claim in May, 2000; how ever, Mr. Parker stated

that  no further complaints w ere received from the claimant until after his

termination of employment.

It is well-settled that claimant has the burden of proving the job-

relatedness of any alleged injury, without the aid of any kind of presumption in

his favor.  Pearson vs. Faulkner Radio Service, 220 Ark. 368, 247 S.W.2d

964 (1952); Farmer vs. L.H. Knight Company, 220 Ark. 333, 248 S.W.2d

111 (1952).  The burden of proof claimant must meet is preponderance of the

evidence.  Voss vs. Ward’s Pulpwood Yard, 248 Ark. 465, 425 S.W.2d

629 (1970).  Under prior law, it was the duty of the Commission to draw every

legitimate inference in favor of the claimant and to give claimant the benefit of

the doubt in making factual determinations.  However, current law requires that
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evidence regarding whether or not claimant has met his burden of proof be

weighed impartially, without giving the benefit of the doubt to either party.

Arkansas Code Annotated §11-9-704(c)(4); Wade vs. Mr. C.Cavenaugh’s,

298 Ark. 363, 768 S.W.2d 521 (1989); Fowler vs. McHenry, 22 Ark. App.

196, 737 S.W.2d 663 (1987).

Even if it was determined that the claimant sustained a work-related

injury during May, 2000, which is not conceded herein, it would require sheer

speculation and conjecture to attribute the claimant’s complaints and need for

medical treatment beginning March 27, 2002, to the alleged injury, twenty-two

and one-half (22-1/2) months earlier.  Conjecture and speculation, however

plausible, cannot be permitted to supply the place of proof.  Dena Const. Co.

vs. Herndon, 264 Ark. 791, 575 S.W.2d 155 (1979); Ark. Methodist  Hosp. vs.

Adams, 43 Ark. App. 1, 858 S.W.2d 125 (1993).

The record in this case is replete w ith inconsistencies and contradict ions.

Further, I did not  f ind the claimant  to be a credible w itness.  After review ing the

evidence in this case impartially, w ithout giving the benefit  of the doubt to

either party, I find that claimant has simply failed to prove that he is entit led to

w orkers’  compensation benefits.  Accordingly, the within claim is hereby

respectfully denied and dismissed.

IT IS SO ORDERED.
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DAVID GREENBAUM                                 
Chief Administrat ive Law  Judge                  


