
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F207723

RICKY DONALDSON, EMPLOYEE CLAIMANT

SW&B CONSTRUCTION COMPANY/
INTERNATIONAL PAPER COMPANY,
EMPLOYER RESPONDENT

ZURICH AMERICAN INSURANCE COMPANY,
INSURANCE CARRIER RESPONDENT

OPINION FILED NOVEMBER 13, 2003

Hearing before Administrative Law Judge Dail Stiles on October 16, 2003, in Little
Rock, Pulaski County, Arkansas.

Claimant represented by Mr. Gary Davis, Attorney at Law, Little Rock, Arkansas.

Respondents represented by Mr. David C. Jones, Attorney at Law, Little Rock,
Arkansas.

A hearing was held on October 16, 2003, to determine the claimant’s

entitlement to additional medical benefits.

It was stipulated that the claimant sustained a compensable injury

arising out of and during the course and scope of his employment on May 9, 2002.

Respondents accepted the claim as compensable and have paid temporary total

disability benefits and medical benefits through August 21, 2002.

The claimant contends he is entitled to ongoing medical treatment,

specifically, a surgical procedure prescribed by Dr. James Mulhollan.

The respondents controvert any additional benefits contending that the

claimant has reached the end of his healing period, and that any further treatment

to the claimant’s left knee is not causally related or is not reasonable and necessary

treatment as it relates to the compensable injury of May 9, 2002.
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STATEMENT OF THE CASE

On May 9, 2002, while employed for the respondent, the claimant fell

through a hole in a floor sustaining injuries to his left knee.

The claimant initially treated with Dr. Jerry Harvey and then was

primarily treated by Dr. Robert Gullett.

Dr. Gullett performed a meniscus repair on the claimant’s left knee on

July 9, 2002.

The claimant testified that after the surgery by Dr. Gullett, he

continued to have problems with his left knee.  The claimant said that he had a

constant burning in his knee after the surgery, and if he put weight on his left leg,

it would cause pain to his knee.

An MRI of the claimant’s left knee was taken on December 10, 2002.

The MRI report, which was authored by Dr. Ira Gordon on December 10, 2002,

stated, in part:  “. . . There appears to be a tear of the posterior cruciate ligament

present now, not seen previously.  Significant joint effusion is seen.”

The claimant was then referred by Dr. Gullett to Dr. James Mulhollan,

an orthopedist in Little Rock and a knee specialist.

The claimant was seen by Dr. Mulhollan on March 24, 2003, and Dr.

Mulhollan wrote a letter to Zurich Insurance Company on that same day.  Dr.

Mulhollan stated in his letter that the MRI taken on December 10, 2002, showed a

tear of the posterior cruciate ligament, and that the medial meniscus tear was no

longer present.  Dr. Mulhollan went on to say:

There is no clear therapeutic direction in this case.  I do
not think the PCL deficiency will be helped by a PCL
reconstruction.  The MRI is not 100 percent in the
assessment of the quality of meniscus surgery.  If the
patient continues to hurt for long enough, I think a
diagnostic arthroscopy will be appropriate to see if any
indicated measures on the meniscus remain within the
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knee.  I do not think that is a high probability, but it is at
least a possibility.

On June 24, 2003, in a letter to the respondent carrier, Dr. Mulhollan

stated:

I have reviewed my previous communication.  In the
first paragraph of the second page, I suggested that if
the patient continued to do this badly clinically a repeat
arthroscopy would be indicated.  I think that is, in fact,
the case.

FINDINGS OF FACT

l.  The claimant is entitled to ongoing reasonable and necessary

medical treatment.  Specifically, the claimant is entitled to a repeat arthroscopy as

recommended by Dr. James Mulhollan most recently in his letter of June 24, 2003.

2.  Respondents have controverted additional medical treatment.

DISCUSSION

What constitutes reasonable and necessary medical treatment under

the workers’ compensation statute obligating the employer to provide such medical

services “as may be reasonably necessary” for an injured employee is a question

of fact for the Workers’ Compensation Commission.  Ark. Code Ann. §11-9-508(a);

Georgia-Pacific Corp. v. Dickens, 58 Ark. App. 266, 950 S.W.2d 463 (1997);

Arkansas Dept. of Corrections v. Holybee, 46 Ark. App. 232, 878 S.W.2d 420

(1994).

In the instant case, Dr. Mulhollan is suggesting in the two letters

quoted from, supra, that the claimant has an ongoing problem with the meniscus

repair which was that repair done by Dr. Gullett as a result of the claimant’s

compensable injury of May 9, 2002.  Dr. Mulhollan does not suggest that any

surgery would be beneficial to the claimant on the posterior cruciate ligament which

was first seen on the December 10, 2002 MRI, but rather that the repeat

arthroscopy would be to determine a continuing problem with the meniscus.  That
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assessment by Dr. Mulhollan clearly relates back to the claimant’s compensable

injury of May 9, 2002, in my opinion, and a repeat arthroscopy to determine if there

is an ongoing problem with the meniscus would, in this examiner’s opinion,

constitute reasonable and necessary medical treatment.

AWARD

Respondents are directed to pay  additional medical treatment as set

forth in the findings of fact above.

IT IS SO ORDERED.

________________________________
DAIL STILES
Administrative Law Judge


