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STATEMENT OF THE CASE

A hearing w as conducted April 11, 2003, to determine w hether the

claimant sustained a compensable injury w ithin the meaning of  the Arkansas

Workers’  Compensat ion Laws.

A prehearing conference w as conducted in this case on February 12,

2003, and a Prehearing Order w as f iled on said date.  A copy of the Prehearing

Order w as marked “ Commission’s Exhibit  1"  and made a part of the record

w ithout objection.  At the hearing, the part ies announced that the stipulations

remain the same as set out in the Prehearing Order.  Specif ically, it  w as

st ipulated that  the employment  relat ionship existed betw een the part ies at all

relevant t imes, including June 17, 2002; that the claimant earned suff icient
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w ages to entit le him to compensation rates of $213.00 per week for temporary

total disabilit y and $160.00 per w eek for permanent part ial disabilit y; and that

respondents had controverted the claim in it s ent irety.  

By agreement  of  the part ies, the primary issue presented for

determination concerned compensability.  If overcome, claimant’s entit lement

to associated benefits must be determined.

At the prehearing conference, claimant  contended, in summary, that  he

sustained a compensable injury to his right knee as the result of a specif ic

incident identif iable in t ime and place of occurrence on June 17, 2002; that he

w as entit led to temporary total disability beginning July 2, 2002, and

cont inuing through the present w hile maintaining that his healing period had not

ended; that  respondents should be held responsible for outstanding medical and

related treatment , together w ith continued, reasonably necessary medical

treatment; and that  a controverted attorney’ s fee should attach to any benefits

awarded.  The claimant reserved the issue of permanent disabilit y, if  applicable.

At the hearing, claimant amended his contentions to request  temporary total

disability beginning June 24, 2002, and cont inuing through July 1, 2002, and

then, again, beginning July 7, 2002, and cont inuing through an undetermined

date.

The respondents contended that claimant did not sustain a compensable

injury w ithin the meaning of the Arkansas Workers’  Compensation Law s on
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June 17, 2002.  Respondents further maintained that  claimant failed to provide

notice of  any alleged injury until June 24, 2002.

The claimant test if ied in his own behalf.  Gary Roberts and Michael Jones

w ere called as w itnesses by the respondents.  In addition, the discovery

deposit ion of Robin Griff in w as of fered as an evident iary deposit ion because

Ms. Grif f in had been subpoenaed and failed to appear at the scheduled hearing.

Frank House w as called as a rebuttal w itness by the claimant.  The record in

this case is composed solely of the transcript  of the April 11, 2003, hearing

containing numerous exhibits, together w ith the deposition of Robin Griff in,

aforementioned, w hich w as retained in the Commission file as “ Respondent’ s

Exhibit C.”

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are made in

accordance with Ark. Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over

this claim.

2. The st ipulat ions agreed to by the parties are hereby accepted as fact.

3. The claimant has failed to prove, by a preponderance of the credible
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evidence, that he sustained an injury arising out of  and during the course

of  his employment  w ith Global Materials Services on June 17, 2002.

4. The claimant has failed to prove, by a preponderance of the credible

evidence, that  the physical problems he experienced w ith his right knee,

need for medical treatment, and disability w ere the result of an injury

sustained w hile working for Global Materials Services.

5. Respondents have controverted this claim in it s ent irety.

DISCUSSION

This claim turns almost ent irely upon the claimant’s credibility.  A

claimant’s testimony is never considered uncontroverted.  The test imony of an

interested party is alw ays considered to be controverted.  Lambert vs. Gerber

Products Co., 14 Ark. App. 88, 684 S.W.2d 842 (1985); Nix vs. Wilson World

Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994); Continental Express vs.

Harris, 61 Ark. App. 198, 965 S.W.2d 84 (1998).  

The record in this case is replete w ith inconsistencies and contradict ions.

Based upon my observations of the character and demeanor of the claimant, I

did not f ind him to be a credible w itness.  On cross-examination, the claimant

appeared to answer in a caut ious and evasive manner.  Further, w hen

quest ioned concerning statements given to an insurance adjustor short ly after

the alleged injury, claimant  repeatedly test if ied that he could not  recall various

quest ions and answ ers, many of w hich went direct ly to his credibility or lack



-5-

thereof.  In addit ion, the claimant’s course of conduct, w ork history, and failure

to t imely report an injury further erodes his credibility.  Further, the test imony

of claimant ’s immediate supervisor, Gary Wayne Roberts, and co-w orker,

Michael Jones, that they did not observe the claimant  having any physical

problems at w ork, together w ith the deposition test imony of Robin Grif f in w ho

maintained that the claimant told her that he had injured his knee outside the

w orkplace during a lay-off  and that he was going to w ait until he returned to

w ork for respondent herein in order to f ile a w orkers’  compensation claim

makes his claim ext remely suspect.  (Resp. Ex.C, pp.6, 10-11)

The record ref lects that  the claimant  started w orking for Global Materials

Services on or about April 13, 2002.  He w as laid off  on May 2, 2002.  After

the claimant’s lay-off , he w ent to w ork for the City of Marion w here he w orked

for a short  t ime before being terminated in June, 2002.  The claimant  then

contacted his former supervisor at Global Materials, Gary Roberts, and w as

rehired.  The claimant  alleged that  his injury occurred on the f irst  day back at

w ork, June 17, 2002, w hile climbing dow n from a Bobcat.  (Tr.16-17, 33)

There is evidence that  the claimant  reported problems w ith his right knee

to a secretary for the employer, Carol Manning, on or about June 17, 2002;

however, it  is undisputed that the claimant did not report an alleged injury to

his supervisor until June 24, 2002.  Again, any report or history of injury w ould

be based solely upon the claimant ’s credibilit y w hich w as suspect  at best.
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Gary Wayne Roberts, claimant ’s supervisor, t est if ied on behalf of the

respondents.  Mr. Roberts stated that after the claimant returned to w ork on

June 17, he w orked for one week w ithout reporting any injury.  Mr. Roberts

acknow ledged that the claimant f irst reported the injury to him on June 24,

2002, at w hich t ime he f illed out an incident report.  Mr. Roberts further stated

that  after the claimant reported the injury, he continued working through on or

about June 30, 2002, at w hich t ime the claimant simply disappeared and failed

to return to w ork.  On cross-examination, Mr. Roberts pointed out  that  after the

claimant sought medical treatment and was placed on light-duty, that he

provided the claimant  w ith light -duty employment , but that  the claimant failed

to return to w ork after June 30, 2002.

It is well-settled that claimant has the burden of proving the job-

relatedness of any alleged injury, without the aid of any kind of presumption in

his favor.  Pearson vs. Faulkner Radio Service, 220 Ark. 368, 247 S.W.2d

964 (1952); Farmer vs. L.H. Knight Company, 220 Ark. 333, 248 S.W.2d

111 (1952).  The burden of proof claimant must meet is preponderance of the

evidence.  Voss vs. Ward’s Pulpwood Yard, 248 Ark. 465, 425 S.W.2d

629 (1970).  Under prior law, it was the duty of the Commission to draw every

legitimate inference in favor of the claimant and to give claimant the benefit of

the doubt in making factual determinations.  However, current law requires that

evidence regarding whether or not claimant has met his burden of proof be
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weighed impartially, without giving the benefit of the doubt to either party.

Arkansas Code Annotated §11-9-704(c)(4); Wade vs. Mr. C.Cavenaugh’s,

298 Ark. 363, 768 S.W.2d 521 (1989); Fowler vs. McHenry, 22 Ark. App.

196, 737 S.W.2d 663 (1987).

After reviewing the evidence in this case impartially, without giving the

benefit of the doubt to either party, I find that claimant has failed to prove that

he sustained a compensable injury arising out of and during the course of his

employment.  Accordingly, the within claim is respectfully denied and

dismissed.

IT IS SO ORDERED.

                                                               
DAVID GREENBAUM                                 
Chief Administrat ive Law  Judge                  


