
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F101151

EDDIE BRAY, EMPLOYEE CLAIMANT

INTERNATIONAL WIRE GROUP, INC., EMPLOYER RESPONDENT

GENERAL ACCIDENT OF AMERICA, CARRIER RESPONDENT

ORDER TO COMPEL DISCOVERY FILED SEPTEMBER 18, 2003

A hearing was conducted on a discovery matter to determine the claimant’s entitlement to

information requested in interrogatories propounded to the respondents.  The respondents objected

and the claimant filed a Motion to Compel and requested a hearing.

The claimant is seeking documentation from the adjuster’s file which would support his

contention that he called the carrier and received permission orally to change physicians.

The respondents have objected based on the attorney-client privilege, work product, and

overly broad request.

This claim has been the subject of a previous hearing and the claimant was awarded benefits.

The claimant testified that because he won, he didn’t think he still needed an attorney so he contacted

the adjuster directly.

The claimant spoke with Ms. Criswell on three or four occasions in July and August 2002.

She authorized him to return to his family physician, Dr. Middleton for pain management after his

release from his surgeon, Dr. P. B. Simpson.  She also helped him get some prescriptions filled from

Dr. Middleton by giving him a code number consisting of his Social Security number and the date

of injury.  The last time he spoke with Ms. Criswell, she informed him his case was assigned to a

new adjuster, Ms. Hicks.  Ms. Hicks spoke with the claimant and advised that the carrier refused to

pay any more medical expenses as Dr. Middleton was unauthorized.
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Ms. Criswell inherited this file from her predecessor, Ms. Pruitt, and handled Mr. Bray’s file

for only thirty days beginning in July, 2002.  She doesn’t recall having a conversation with the

claimant about Dr. Middleton or any prescriptions.  Ms. Criswell testified the carrier does not use

the code number (Social Security number plus date of injury) for prescriptions that the claimant

described.  She stated the carrier keeps a telephone log and after “breezing” through it she found no

notations of calls from the claimant.

Ms. Hicks inherited the file in October 2002.  The adjuster assigned to the file for August and

September, 2002 is unknown.  In her deposition Ms. Hicks described the diary system used in

Omnex and how the medical bills are audited.

The carrier has also changed three times from One Beacon, to General Accident Insurance

Company, to EESIS.

The Commission is not bound by the Rules of civil procedure, Ark. Code Ann. §11-9-

705(a)(1).

A telephone log of communications with the claimant does have probative value.  The only

concern is protecting privileged communications between Mr. Ryburn and the adjusters.  Mr. Boyd

has stated that those portions of the file may be redacted either by Mr. Ryburn or by the Commission.

If Mr. Ryburn has provided the adjusters with his work product, those documents are also privileged.

However, I would prefer that the focus of the inquiry be limited to the time period in

question, July to October, 2002 and scope of the inquiry limited to communications with the

claimant and/or medical providers (which should eliminate the need to redact the file).

Accordingly, I find that the information requested has probative value and hereby grant the

claimant’s Motion to Compel Answers to Interrogatories and Requests for Production of Documents,
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subject to the following conditions:

On or before October 20, 2003, the respondents are directed to provide the claimant with:
 

1) Omni telephone logs between July 1 and October 31, 2002
concerning the claimant and/or medical providers with the exception
of any privileged communications.

2) An accounting of all medical expenses paid.

3) The claim file’s correspondence, documents, memos,
transmissions and notes concerning the claimant or medical providers
between July 1 and October 31, 2002 with the exception of any
privileged communication.

Although Mr. Boyd has requested attorney’s fees and costs, he has not specified an amount,

provided an accounting of services rendered or documentation of expenses.  Without this

information I am unable to make any findings on these issues.

IT IS SO ORDERED.

                                                                             
ELIZABETH W. HOGAN
Administrative Law Judge


