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In order to help reduce skyrocketing costs of workers’ compensation insurance in the state,  the
Arkansas Legislature passed Act 796 in 1993.  The Act was designed to help control workers’
compensation insurance costs by controlling medical costs through the use of a fee schedule and
managed care; by more narrowly defining “compensable injury or illness” and by attempting to
reduce litigation costs.

As part of the effort to reduce the cost of workers’ compensation insurance in Arkansas, the
Health and Safety Division of Arkansas Workers’ Compensation Commission (AWCC) was
created.  The mission of the Division is to help employers in Arkansas reduce workers’
compensation insurance costs by reducing the number of workplace accidents and illnesses.  The
Health and Safety Division consists of four sections:  Accident Prevention Services Section, Rule
32 Section, Job Safety Information Section and Education and Training Section.

The purpose of the Rule 32 Compliance Section is to assist employers who have high numbers,
based on the type of work, of workplace injuries and illnesses.  The Rule 32 Compliance Section
helps employers develop and put in place management  tools which the employer can use to
evaluate health and safety in their workplace and develop strategies to reduce  accidents, injuries,
illnesses, and ultimately, workers’ compensation costs.

How are employers identified to be in the AWCC Rule 32 Program?

Employers who are identified  had more indemnity cases than the national injury and illness
incident rate for their type of industry.  Indemnity cases are those workplace injury and illness
cases for which workers’ compensation was paid (i.e., the employee was away from work for
eight or more days or a disability payment was made).  The formula used in the identification
process is:

(Number of Indemnity Cases / Average Number of Employees) X 100
        Bureau of Labor Statistics (BLS)  Incident Rate

Where does the Worker’s Compensation Commission get the data used to identify
employers?

The number of indemnity cases are the worker’s compensation cases reported to the Commission
by the employer, their insurance carrier, Third Party Administrator or the injured employee.  The
number of employees and North American Industry Classification System  (NAICS)
classification are taken from information reported by the employer to the Arkansas Employment
Security Division on their Quarterly Contribution and Wage Reports.  The BLS incident rates per
NAICS are taken from the most recently published edition of that information.
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What are the consequences of not complying with the AWCC Rule 32 Program?

Employers who do not develop and implement appropriate Health and Safety Plans are subject to
fines and other legal action.

What are identified Employers  required to do?

Employers identified in accordance with the AWCC Rule 32 are required to complete a series of
scheduled activities.  These are summarized in the Rule 32  Time Line.  First, the employer must
have an on-site consultation by an Approved Professional Safety Source (APSS).  The purpose of
the consultation is to evaluate health and safety in the employer’s workplace and identify areas
that need improvement.  It is not an OSHA inspection.  After the consultation, the APSS
completes and sends in Forms 32-A and -B to the AWCC.  The APSS then assists the employer
in developing a 7-component Health and Safety Plan, which the employer submits to the AWCC. 
The AWCC will review the Plan and determine if it adequately addresses each of the
components.  After about 6 months, the AWCC representative will make an on-site visit.  If the
Health and Safety Plan is appropriate for the workplace and has been effectively implemented,
the employer will then be removed from the program.  If the Health and Safety Plan is not
appropriate or has not been fully implemented, the employer will be continued in the program
and given an additional six months to implement a Health and Safety Plan.

What should an employer do if some of the information used in their identification was
incorrect?

If an employer believes that the information used in the identification is incorrect, or has any
other questions concerning the Rule 32 Program, they should contact the Health and Safety
Division at 800-622-4472 (ext. 2059) or 501- 682-2059.  Once correct information has been
verified, the Hazard Index for the employer will be recalculated and if the new index is less than
1.0, they will be removed from the Rule 32 Program.

Who should identified Employers contact for help?

If the employer has a question concerning the data used to identify them they should contact the
Health and Safety Division as noted above.  If the employer purchases worker’s compensation
insurance, their insurance company is required to provide an Approved Professional Safety
Source (APSS) to assist them at no additional cost to the employer.  If the employer is
self-insured or wants to choose their own APSS, they can contact the Health and Safety Division
for a current list of individuals who are recognized as APSS in Arkansas.

What is a Health and Safety Plan?

A Health and Safety Plan is a management tool which is used by an employer to describe how
they will address health and safety in their facility.  A Health and Safety Plan must address the
following seven components:  

(1) Management (4) Education and Training (7) Review and Revision
(2) Analysis (5) Audit and Inspection
(3) Record Keeping (6) Accident Investigation
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AWCC Rule 32 Program Time Line

Action Deadline1               Responsibilities

Employer APSS

Site inspection of facility by
APSS; Complete and submit
AWCC Forms HS-32-A and
HS-32-B

30 days2 Contacts and
secures services of
APSS

Conducts
inspection;
Completes
and submits
forms

Prepare and submit Health
and Safety Plan to AWCC

60 days Submits to AWCC Assists in
preparation

Implementation of Health and
Safety Plan

240 days Implements and
documents

On-site visit by AWCC
representative

Scheduled Hosts visit after
240 days

Report of findings of visit submitted to employer by AWCC.  If the Health and Safety Plan is
appropriate and  implemented with adequate supporting documentation, employer is removed
from the Program.  If significant deficiencies exist, employer will be continued as a Rule 32.

1Deadlines are calculated from the date the notification packet is received by the employer as
documented by a certified mail receipt.

2A 30-day extension may be granted if additional time is needed to secure the services of an
APSS and conduct the consultation.  This is the only point in the Program where an extension
can be granted.


